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The SPEAKER took the Choir at 4.30
p.m., and read prayers.

QUESTION-SWAN AND) CANNING
RIVERS.

As to Pollution.

Mr. NORTH asked the Minister for
Health: 1, Is any authority set up to deal
with the protection of the Swan and Canl-
ning rivers from the (discharge into them
of noxious effluents? 2, If not, to whom

shudcomplaints that the river is being
spoiled by the deposit therein of such
effluents be addressed!

The MINISTER FOR HEALTH replied:
1, As regards Canning river, no. Action is,
however, being taken to proclaim an area
around the Conning- river and its, tributaries
under Part iII of the Rights in Water and
Irrigation Art by which the neessary
authority to control will be vested in the
Minister for Water Supplies. As regards the
Swan river in respect to that part of it
above the railway bridge at North Fre-
mantle, and below the Causway, Perth, it
is competent for the Governor to make regu-
lations to prevent pollution or the waters
under the Harbour.; and Pilote Ordinance,
.37 Vietoriac No. 14, and( that part belowv
the railway bridge, being part of the Fre-
mantle Hfarbour, comes under the jurisdic-
tion of the Fremantle flarbour Trust. 2,
Answered by No. 1.

QUESTION-WATER SUPPLIES.

Albany Scheme.

Mr. HILL a~kerl the Minister for Works:
In view of the statement in the return laid
on the Table on the 5th November that a
town water supply for Aihany was pro-
vided from public funds at a cost of £05,729,
will he say 1, Whether in estimate for this
work was prepared hvFiire its commence-
ment? 2, What was the a1mount of the
estimate?

The MINISTER FOR WORKS replied:
1, An estimate for the original main works
was prepared before the commencement of
the said works. 2, £51,410. The £05,729
includes the above works and capital ex-
pended up to the date the conitrol of the
undertaking was assumed by the Depart-
went in December last.

QUESTION-RAILWAYS.

Stork Traiws, Delay.

Mr. SEWARD asked the 'Minister for
Railways: 1, Is9 he aware that for wek~
past stock hove been arriving at the Midland
fat stock sales so late that frequently sal"r
have hall to be stopped until further entries,
arrived even as late as 3 p.m.! 2, Are-the
delays caused by late arrivals of trains, or
by defects in the marshalling yards? 3, Does
lie realise that such late arrivals causn
serious finanicial losses to the producer?'
4, Will he take immediate steps to sea that
all fat stock accepted by the railways for
delivery to the fat stock sales arrive there
not later than the commencement of the
sales at S am.?

The MINISTER FOR RAILWAYS re-
plied: 1, No; there have been isolated oc-
casions, due to mechanical failures, when
stock trains have arrived late, but only on
one occasion, duie to a derailment, -has the
arrival been as late as 3 p.m. 2, At this
time of the year fat stock sales are at the
peak and both railways and stock agents
are taxed to maintain schedule. 3, Yes.
4, Everything possible is being dlone to en-
sure punctual arrival of stock trains it
Mlilanl .Tunction

QUESTION-GROWERS CHARGE
ACT.

Mr. BERRY asked the Minister for Agri
cullture: 1, Woda he kindly -tate whethier

1796



(11 Novrams, 19414 79

the Growers Charge Act operates in respect
of the current harvest? 2, If so, has a
farmer to make application to obtain the
amount reserved for him under the Actl
3, If so, to whom should hie make applica-
tionI

The -MINISTER FOR AGRICULTURE
replied: 1, 2, and 3, The constitution of
the Act so far as the operations of the Aus-
tralian Wheat Board are concerned is still
in doubt. In any ease, the Australian Wheat
Board (if the Act is constitutional) wvill
require the certification of the grower and
his creditors respetiug-(a) costs repre-
senting charges for growing, harvesting, and
carting; (b) acreage sown, for the purpose
of assessing the grower's charge; and (e) an
indemnity from the rower aiid his creditors
to safeguard the Australian Wheat Board
and its agents against incorrect payments
under the Act. Advice received today is to
the effect that the Commonwealth Solicitor
General is further considering the matter,
and we are awaiting advice on the point as
to whether any obligation might he imposed
on the Australian 'Wheat Board in respect
to payments. In the meantime, the require-
ment under the Act of a central authority as
a. clearing house is being inquired into.

QUESTION-LINSEED CROP.

As to Hemphill &- Sons-

lion. W. D). JOHNSON asked the Ifm..
ister for Agriculture: Will he inquire
whether the firm of Hemnphill & Sons, which
lodged a claim with the Australian Wheat
Board this year for £20,000 commission
on sale to Japan of wheat and flour, pro-
duced in Australia, is the firm connected
with the State Government's arrangements
for the processing of linseed harvested as a
result of the Government's; distribution of
seed to farmers?

The M,%INISTER FOR AGRICULTURE
replied: Yes.

QUESTION-FRANCHISE BILL.

As to Amendment of Electoral Act.

Hon. C. G. LATHAM (without notice)
asked the Premier: In view of the fact that
the third reading of a Bill is regarded as
formal business, does he propose to con-
tinue the proposal to amend the Electoral
Act in the way provided by the Franchise
Bill brought down this session?9

The PREMIER replied: Yes. I think
the item will be on the notice paper in a
place where it can be dealt with tomorrow.

ABSENT TO BILLS.

Messages from the Licut.-Governor re-
ceived and read notifying assent to the fol-
lowing Bills:~

1, Income Tax.
2,1Supply Bill (No. 2), £1,200,000.

3, Distr-ess; for Rent Abolition Act A mend-
ment.

4, Government Stock Salcyards.
5, Traffic Act Amendment.

BILL-LAW REFORM (MISCEL-

LANEOUS PROVISIONS).

Third Reading.

MR. McDONALD (West Perth) [4.39]:
I move-

That the Bill be now read a third time.

MR. HUGHES (East Perth) [4.40]:
There are one or two observations I wish to
make on this measure. In the first place, it
absolves a husband from liability for his
wife's torts. In one particular phase wve
are doing a viery grave injustice to many
people by releasing a husband from the ia.
hility for his wife's wron-doings; I par-
ticularly refer to the case where a man
own.s a motor ear and allows his wife to
drive it, and where the ear is not insured
and the wife has an accident while driving
it. Hitherto in Western Australia, the bus-
lband] has been liable for any damages sus-
tained by the injured person, hut now we
-ire g-oing to absolve the husband from fia-
bilitv in such a ease.

This Bill has been brought down for the
purpose of clearing up a difference of opin-
ion between the Privy Council and the High
Court of Australia, and in the main I -sup-
pose a husband ought not to hie responsible
for hig wife's torts. On the ether hand, a
wife can do a great deal of injury under the
influence of her husband, or at his sugges-
lion, for which the injured party will have
no redress because of the wife's lack of pro-
perty. A glaring example is the one I have
mentioned of the wife driving her husband's
motor ear- Anybody who has any experi-
ence of motor accidents knows that the law
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ollet's of this State are full of unsatisfied follow in line with Great Britain, Canada,
judgments obtained by people sifferinig in-
juies-, from motor- accidents because the per-
son who drove the car was not insuired, or
was not of sufficient financial stability to
pay. I have a judgment in my ollice for at
boy who "-as returning home along Fre-
mnantle-road. Some people ecireeredl along
in a car and severed hi leg' It was hang-
ing bv at mere piece of skini. The boy re-
'ci ved £650 damiages but1 hie has tnot had a
penny, and apparently will never get a
piny. Ile is only one: of hundreds. Every

legal offie could produce numbers% of simi-
lar files.

This measure seeks to take further away
from people who are injured in motor acci -
dents4 that redress, because once this Bill he-
coest law a wife can drive her- husband's
(-:it, have an accident, and if not coveredl by
insurance the injured person has no claim,
except against the wife's property, which in
nine eases out of ten does not exist. I sug-
gest to the Gloverniment that before this Bill
becomes law it might consider that aspect
.and perhaps he able in another place to have
a proviso inserted in the Bill providing that
insiofar as the tort arises out of a motor
accident the husbannd's 1liahil ities shonld re.
main. I regret I was out of town during
the time of the second reading debate. Had
I been present I would bare plated at)
amendment onl the notice paper to the effect
I have outlined.

MR. McDONALD (West Perth-in re.
Illy) [4.451: 1 am indebted to the member
for East Perth (Mr. Hughes) for his refer-
encesq to the Bill, and to the partiCUILt
aspect lie has dealt with in his remarks.
What he say- s regarding motor car cases
hals some foundation of fact, bitt I do not
agree with him that there are many in-
stances where people sustain motor car in-
juries and airc unable to recover compensa-
tion. The number of cases of people who
are injured by motor cars, belonging to the
husbands, when being driven by their
wvives, and unable to get compensation,
would he very few. I do not personally
know of any ease in my experience. The
matter raised bly the member for East Perth
is A matter for the amendment of the law
relating to motor car insurance.

The Minister for Works: We are going
to do that.

'Mr. 'McDOXALD: I had in mind the
fact that this State for a certainty would

and the Eastern States of Australia and
have compulsory insurance for motor cars
introduced at a very early date. If all
motor ears are compulsorily insured, the
difficulty raised by the mnember for East
Perth, and to which he rightly draws atten-
tion, will disappear. If by reason of comn-
pulsor ,y insurance we eliminate any ques-
tion of injury through a motor ear- acci-
dent by miotor cars driven by wives, and it
comes to the ease of the liability of hus-
bands for their wives' torts or wrongs,
such as liability for defamation or slander
by the wife, then the balance of advantage
in fav-our of this amendment to the law
will probably outweigh any disadvantages
which may possibly arise.

Question put and passed.
Bill i-cad a third time, and transmitted to

the Council.

BILLS (2)-THIRD READING,

1, Land Drainage Act Amendment.
2. Rights in Water and Irrigation

Amendment.
Trianitted to the Couincil.

Act

BILL-BROOME TRAMWAY
EXTENSION.

Message.

Message from the Lieut.-Governor re-
ceived and read recommnending appropriation
foi- the put-poses of the Bill.

Scond Reading.

THE MINISTER FOR WORKS (Bon.
H. Ifillington-Mount Hawthorn [4.481
in moving the second reading said: In 1902
Parliament authorised the construction Of a
tramwaviy connecting the Broome jetty with
the shtell packing sheds in the northern por-
tion of thc town. This tramway is still in
operation. The Bill now before the House
provides for anl extension of the line in a
south-westerly direction fromn a point adja-
enit to the jetty to resetrye No. 1046 in
St-ott-street, as indicated in the plan)
wvhich, with your permissioni, Mr-. Speaker.
I will lay onl the Table of the House.
This reser-ve has been leased to Messrs.
Fat-rell Brothers by the Latids Department
For- a t-rin of 40 veari-s asafreezing works
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site. The works thomselves hav-e been in
operation since Mlay, and provide a long-
felt want for the pastoral industry of the
district. Following exhaustive invest iga-
tions by the departmental experts, die in-
dustry is receiving 6overnmtent support in
the form of a bank guarantee. The works
will eliminate the heavy losses that were
previously sustained by the pastoralists in
transporting stock on the hoof to metro-
politan mnarkets. It is estimated that 2,000
eareasex will be dealt with annually. Pro-
vision is also made for the treatment of
fislh, and already markets have been found
locally and in the Eastern States..

The tramway extension throughout its
course of 42 chains traverses either streets
or Crown lands. Noprivate land is
affected. Parliamentary autborisation for
the permanent construction of this line is
necessary under Section 00 of the Public
Works Act, 1902-1933. The cost of the
line i:s approximiately £C1,000. Additional
rolling stock in the formi of four small in-
sulated trucks, that are necessary in order
to operate the siding, is costing another
4£,0110. The maintenance costs; will be
negligible. It is expected that between 700
and 80) tons of inward and outward cargo
will be handled by the meat works each
year and carried on the siding. Shipping
space in the State steamers is available
without interference with cargo of the
Wyndham Mfeat Works. The siding charges
on all cargo will average 10s. per ton, in-
cluding wharfage, haulage, handling, etc.
Against this will lie offset the operating-
costs of the Harbour and Light Depart-
ment, which are estimated not to exceed
£100 per annum. The net return to revenue
through the operation of the siding will,
therefore, he between £C230 and £4300 per
annul.

The meat -works have bieen working since
May. and the construction of the siding
was a matter of extreme urgency in order
to meet this season's, reqnirements. The
line hns been constructed by the North-
West Department, under a temporary ar-
rangement with the local authority in the
inatter of traversing streets, etc., pending
the necessary statutory authority to con-
struct. That is the neessity for the Bill.
Under the Public Works Act special parlia-
mientary authority for the construction of
a railway is required. The tramnway has
been in operation all these years. Now

that it has become a railway, this parlia-
mentary authority is necessary. The con.
struetion of the line became so urgent that
the work had to be undertaken at once, bit
authorisution for that work is now being
sought. I miove-

That the Bill be now read at second time,

On motion by Mr. Doney, debate ad-

journed.

BILL-INANCIAL EMERGENCY
ACT AMENDMENT.

Second JReadintg.

THE MINISTER FOR LANDS (Hon. F.
J. S. Wise--Gascoyne) [4.55] in iboving the
second reading said: The Financial Enmer-
gerney Act was first passed in 1931 and re-
enacted in 1934. It provided originally for
a gnrlreduction of 22 / per cent. in
salaries, retiring allowances, pensions and
interest. M,%ost of the Act, however, in the
intervening pieriod, has been repealed, and
the only portion remanining in operation is
that dealing with mortgagors' interest. That
part of the Act has been renewed from year
to year. It provides that interest on all
mortgages executed before the 31st Decem-
ber, 1931, should have a reduction of interest,
payable under such mortgage by 22Y2 per
cent., or that the current interest should not
exceed 5 l)er cent., whichever was the
greater. Under the provisions of the orig-
inal Act the mortgagee has the right to go
before a Commissioner appointed under the
Act, and to make application that the orig-
inal rate of interest provided under the
mortgage shall apply.

The Act has continued in this particular,
and it is the only remaining portion of it
in operation. 'Members will recollect the cir-
cunistances and the reasons, for the general
reduction which applied at that time to
salaries, to pensions, and to retiring allow-
ances, etc. It is considered that it would be
inadvisable at this stage to discontinue the
operation of that portion of the original
Act. There is no doubt that the economic
and financial position at thme moment sug-
gests that the circumstances arising out of
the drought and the war necessitate a con-
tinuance of this Act, and that it should be
extended for another yeai-. There is nothing
new in the Bill. It is simply a continuance
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measure based exactly on the lines of the
previous continuance Bills dealing with this
question, which have been introduced into
this House for many years. I move--

That the Bill lie now read a second time.

EON. C. G. LATHAM (York) [4.57]: 1
have looked through this Bill and find it is
the same as those which have previously
been introduced. The rate of interest is con-
siderably lower than it was when the first
Bill, which is now the parent Act, was intro-
duced. I do not think there is a great need
for such a measure, except that the mort-
gages that wvere in existence when the Act
was first passed will still come under this
legislation. I doubt whether anyone would]
impose a rate of interest in excess of the
present xrates. Most people have volun-
tarily reduced the rates of interest. In
ease, however, there may be some per-
sons who would be anxious to exploit mort-
gagors I think it is advisable to leave
this legislation on the statute-book a
little longer. I believe some arrangement
will be made with the banks and financial
institutions to keep down the rate of in-
terest. That will have to he much lower than
it has been in the past. This legislation 'ins
considered to be of an extreme type when
first introduced, but it has proved very
beneficial. In the circumstances I propose to
offer no objection to the passing of the Bill.

Question put and passed.

Bill read a second time.

If? Committee.

Mr. Marshall in the Chair; the Minister
for Lands in charge of the Bill.

Clause 1-agreed to.
Clause 2-Continuation of Act:

Mr. CROSS: It seems to me this affects
two sections of the community. Five years
ago certain people who were getting on in
years had mortgages but were unable to get
in their money.

Hon. C. 0. Latham: This Bill does not
deal with that question.

Clause put and passed.

Title-agreed to.

Bill reported without amendment and the
report adopted.

BILL--MAIN ROADS ACT (FUNDS
APPROPRIATION) (No. 1).

Order Discharged.

Order of the Day read for the resumption
from the 6th November of the debate on
the second rcading.

THE MINISTER FOR WORKS (Hou.
1U. IALillington-M1t. Hawthorn) [5.1]: As
you, Mr. Speaker, have intimated to Inc
that the measure in its present form does
not comlply with Standing Order 289, 1
Move-

That the Order of the Day be discharged.
Question put and passed; Order dis-

charged.

BILL-MORTGAGEES' RIGHTS RE-
STRICTION ACT CONTINUANCE.

Second Reading.

THE MINISTER FOR LANDS (Hon. F.
J. S. Wise-Gascoyne) [5.2] in moving the
second -reading said: The principal Act is
due to expire on the 31st December next.
This Bill is one to extend further the opera-
tion of the Act to the 31st December, 1942.
The original Act came into force in Decem-
ber of 1931, and it applies to mortgages anti
agreements for sale in existence at the date
of its passing . The Bill, I think, is the one
as to which the nember for Canning (Mr.
Cross) bad an idea that there were two
si(]es to the quiestion.

Hozi. C. G. Latham: There are two sides
to every ease.

The INISTER FOR LANDS: Admit-
ting that, and also remembering the point
raised by the member for West Perth ('Mr.
MceDonald) lna session wvhen a ;imilar Bill
was under discussion, I have caused con-
siderable intquir v to be mande as to the effect
of the continuance, and the effect of the dis-
continuance, of the Act. Although under
that measure a mortgagee cannot enforce his
secuirity' without first obtaining leave from
a judge of the Supreme Court, examination
.shows, that there ale many people whowe
.savmnurs are involved and who anticipate be-
ing given an opportunlity within a certain
period to use those savings for a specific
purpose, or for maintenance in their old
age. But as the ambit of the Act is unre-
stricted as regards mnortaiges applying at
that time, there are brought within ifs scope
financial operation; of great magnitude. In
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the course of my inquiries during- recent
months. I hav-e learnt that an opinion is held
by' those qualified to express opinions on
linancini matters that chaotic conditions
would follow the discontinuance of the Act,
aint that at this time the calling-np of
moneys, or the necessity to find moneys avail-
able to counteract the effect of the dis-
continuance of the Act, could have a highly
seriou.s effect on war finance and on the es-
sential needrs of the moment.

,Section 8 of the principal Act sets out
that the court, in dealing with any applica-
tion under the Act, should take into con-
sirleration all the prejudicia effects that
might lie suffered by those who are affected
byv the legislation, hut that as regards the
imtgagor the court should consider whether
tile granting of leave would inflict great
hiardship on him and whether his default is
calued by economic conditions, and also
whether at refusal of leave would enalble him
lo meect his liability within a reasonable
linw. All of those factors arc provided for
iii the original Act. In pursuit of my in-
quiries various financial institutions were
consulted, anid, its I have previously ex-
pressed, the majority opinion is that great
disloeation would he caused if the Act were
discontinued; but at the same time it ia ad-
nitted that there is a distinct possibility of
hardship being imposed upon those who have
made some previous provision and are yen'
loth to approach the court in order to have
their cases heard. This Act, however, has
been continued] from year to year since
1931 -.and] although it did appear a year or
two ago that at this stage it would be pos-
,ible and advisable to discontinue the opera.
lion of the statute, it does seem that in the
economic circumstances now prevailing it
would not be prudent to discontinue the Act
on this occasion. Therefore I mov-

That the Bill 1)0 now read a second time.

HON. C. G, LATHAM (York) [5.7] : I do
not suppose this Bill will get as easy A
passage as the previous one moved by the
M1inister. For my part, however, I fail to
see that we can possibly do otherwise than
continue the Act for another period. When-
ever a similar Bill has been before tLe
Chamber I have voiced the opinion just
expressed by the Minister for Lands, that
people who advanced against property
moneys which they had provided for their
old age are suffering very great incon-

venience because of this legislation, which
affects two different classes of people hut
affects them in different ways. The first
point is that the Act does, of course, help
those who probably would suffer great hard-
ship if the mortgage was enforced and fore-
closure took place, The second point is
that many people sheltering behind this
l egislation ought to he able to meet their
commitment s. I expressed myself to this
effect last year, and I think the opinion
worth expressing once again. Many of the
mortgagees affected have not the where-
withal to approach the court.

The Minister for Lands: It costs £30 or
£40 to have one of these cases completed.

Hon. C. G. LATHAM: The ease is heard,
1 understand, in Chambers; but the cost
is far too great for many people to ap-
proach the court, and thus they are pre-
vented from getting justice. Last session
I asked the Minister to make available for
those people, who really cannot afford to
approach the court to have their eases dealt
with, the services of an officer who would
investigate the eases fairly and reasonably
and decide whether the existing position
causedf greater hardship to the mortgagee
than would result to the mortgagor if leave
to enforce the mortgage were obtained from
the court.

I hope the Minister for Lands will con.-
suit the Minister for Justice on this mat-
ter, and see whether it is not possible to
appoint such an officer especially to inquire
into eases where the mortgagee would he
qualified for an old-age pension hut for the
fact that he holds security over property,
'Tbis fact prevents him also from applying
to the State for aid. Such mortgagees should
have the opportunity to obtain a little more
than the interest. In some eases the mort-
gagt'c does not even get that. As I have
said, many of these mortgagees arc afraid
to approach the court, and therefore some
officer should be appointed to assist them
with advice.

MR, CROSS (Canning) [5.11]: I agree
with the sentiments voiced by the Lender
of the Opposition. There is within my
knowledge one ease where a man prior to
reaching the pension age advanced £500 on
the security of a property. He has now
reached the pension age, but of course ii
debarred from applying for a pension. He
is collecting £30 a year from his invest-
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meat. That is to say, he is getting the in-
terest paid, and that is all. In his ease
-also the excuse is put up that because of war
,conditions no repairs could be carried out
and the value of the property has deterior-
ated. Five years ago he said to me, "How
long is this legislation to continue 1" Last
year I brought the matter before this Cham-
ber, in association for the member for West
Perth (31t. McDonald). I said then, "Prob-
ably the Act will be further continued next
session." Now we have the same old pro-
position again, that the principal Act is
to remainq in force until the end of Decem-
ber, 1942, and no longer. Next session
doubtless it will be to the end of December,
1943, and no longer. And so on indefinitely!
If a continuance Bill is passed next session,
what will the position bet

lIt is unfair that a man who has invested
£500 for his maintenance during old age
should be unable to get the money back.
The legislation has existed so long that in
course of time the value of the property
in question has deteriorated so much that
if sold it would not bring more than £350.
Some effort should be made in the interests
of old people in such a position to induce
the Commonwealth Government to take over
such mortgages. As things are, the Pensions
Department is saving money because some
people are not receiving a fair deal. I
acknowledge that the whole position is beset
*vitb difficulties, but I do certainly consider
that honest investors who have only a few
hundred pounds set aside, so that they shall
not be compelled to go to the Common-
wealth for pensions, should receive some
special consideration. The man who wastes
.his substanee and his capital rushes to the
Pensions Department; hut here is the typo
of men who has provided for his old age,
but because of State legislation is debarred
fromn benefiting by his foresight. A special
e# 5 t should be made on behalf of such
people.

MR- HUGHES (East Perth) [5.14j: One
wonld think, to hear the last two speakers,
that -the mortgagor decided whether or not
the mortgage was to remain. As a fact, a
mortgagor has to put up an excellent case
to prevent an order being made in favour
of the mortgagee. The mortgagor has to
satisfy the court that it is not just as easy
for the mortgagor to remain in possession
as one would gather from the 1a4t two
speakers.

Hion. C. G. Latham: I said the approach
to the court was the trouble.

2Mr% HUGHES: Someone mentioned £30
or £40 as the cost of doing that. I should
say the cost would he nearer 3Os. or 40s.

The Minister for Lands: Not the total
cost.

Mr. 11 LV*HES: 1 would be very surprised
to know that tiny application to the court
under this Act cost anybody £10O.

lion. C. G. Latham: There are affidavits
and quite a lot of things.

Mr. HUGHES: -'Not a lot or things!I As
a fact, aill the mortgagee has to do is to pre-
pare an allidavit and take out a aummons
which costs 2s.; and I venture to say that
inL ninety-nine cases out of a hundred the
fee charged for doing that does not exceed
£45 5s. aind the usual fee for appearing for
the mortg-agor does not exceed £5 5s. either.
Under this Act no costs are allowed against
either party, so that if a mortgagee makes
an zipplication to the court to enforce his
secltrity and fails he is not allowed to have
costs rendered against him. He pays only
his own costs in any event. There is ample
provision in the Act that, if the eontinu-
anev or the seuiywl nlct hardship
on the mortgagee, the court can allow the
security to be realised. I do not think
any judge would preclude a mortgagee
from realisingl his security if it meant that
hto was being penalised to the extent that
lie couild not SecIMm anL old1-age pension. I
would like to see an application refused
wvhere~ the only means of livelihood of the
1ntortgagee wvas the money invested.

The Minister for Lands: Section 8 of the
principal Act provides-

Mr. I1 CiES: It provides that thme whole
circumstances oP thme properties tnust be
examined. If' hardship will be created on
the mortgagee the order has to be given.
Any amount of orders are given. They
are gijven every day.

Hon. V. 0. Lathanl: Every day?0 T guar-
an tee there are not many in the course
of a year.

'.%r. HU(GHEFS: I personally appeared for
three mmmrtragors within the last six
nuontlis, and in those easvs the mortgagee.-
wrere nl)l)nred to realisqe their security. I
have never itad the privileg-e, like the mem-
ber for Canning (IMv. Cross), of being a
spokesman for the moneylenders. I am
snrprivcd at his heitng at spokesnian for
11iotierlenmders.
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Mr. SPEAKER: Order'1
Mr. HUGHES: I ann sure they have a

wrong impression of him in town.
Air. Raphael: There is no doubt about

that.
Mir. HUGHES: What hardship is there

on the mortgagee who is getting his in-
terest regularly-? If he call show that the
property is becoming dilapidated and his
security is diminishing, that is one of the
first reasons that will actuate a judge in
giving an order. He wilt order the mort-
gagor to repair the property on pain of the
mortgagee being given permission to exer-
ci-se hi: rights. I do not believe the hard-
ship spoken of exists. If a mortgagee has
an investment of £500 in a mortgage and is
receiving interest regularly on the money,
he cannot do better anywhere else.

Mr. Cross: He might want to live on parL
of the capital.

Air. HUGHES: If he wanted to live on
the capital, if hie wanted to absorb part of
the capital. for his livelihood, lie would
have no difficulty in getting an order. I do
not k-now of any ease in which a mortgagee
was able to show that his sole means of
livelihood was the capital invested in one
of these mortgages, and was refused an
order. When anl order is made to alkoi%
a miortgagee to realise his security, there
should be sonic automatic revision and the
principal money should be reduced by 25
per cent. or 30 per cent, because these
were pvc-war loans. I know of instances
in which uioetgagees "have had interest
regularly for 16, 17 and 20 years. They
have had their interest paid regularly and
yet, because payment was a quarter or two
in arrears, they have gone to the court -with
the, object of enforcing their security. Of
course they did not receive much considera-
tion frain the court; nor should they.
Where the mortgagee has badl interest for
15 or 16 years regularly and then seeks to
realise the security, there should he some
reduct ion in the mortgage debt to give the
mortgagor some cons~iration for the pre-
war- values that were pflaced on the pro-
perty.

I hope the Act will be renewed because
there will lie no hardship onl anyone. Any-
one who canl show hardship canl obtain an
order today. Every timue an application is
made the mortgagor is obliged to go to the
court and showr that it will inflict less hard-
ship onl the miortmggee to allow a eantinn-

once. I cannot visualise any case in which
the cost would be anything. It is bard to
imagine, even if the mortgagee went to the
additional trouble of getting a sworn valuer
to make an affidavit and paid him a couple
of guineas, that the cost would exceed £10.
I bope the Bill will be agreed to.

RON. XN. KENAN (Nedlands) [5.21]:
This Bill represents an extraordinary anom-
aly because it relates only to mortgages
that were made before 1931. All the mnort-
gages made during the last ten years aire
entirely free from the operation of this
Act which relates only to old mortgages,
that one -would reasonably expect to have
been paid off long ago. I am personally
aware of mortgages that were made in 1924
for the puirpose of providing a fund to be
used for the future welfare of a man's chil-
dren. 'Men lent the money for that purpose.
It was almost like putting it into a savings
bank. it one such instance money was in-
vested in 1924 for five years and the man
(lied. The widow w'as persuaded to renew
it in 1029 for another five years, because
the family in whose behalf it had been in-
vested had( not grown up. Then this Act
came into force. It is not correct to say
that the court w-ill give relief to the modt-
gagee because of hardship. There must
exist great hardship within the meaning of
tine words used in the Act.

Mr. J. Hegney: Was it not a Government
of which You were a member that intro-
duced this measure?

H~on. N. KEE-NAN: Yes, it was! Ev~ery
Government: in Australia introduced a simi-
ilar measure. The circumstances of the
time compelled Labour Governments and
non-Laqbour Governments to bring in suach
legislation in accordance with the Premiers'
Plan, which I think I have Often told the
House was drawn up b~y a Labour Prim,'
Minister and submitted by him with the dir-
e-ct statement that it the States did not ac-
cept it, they would not he financed.

Mr. J1. Hlegncv: "It was Otto Niemneyer
who drew it up.

Mr. Need ham: Sonic of the tihatter in
your Bill was not drawn up by a Labour
mani. It was different from that which ap-
peared in the legislation of the other States.

Irv. SPEAKER: Order!
Hon. N. K..EENAN: I amn afraid I would

nmot be iii order in joining in these attempts
to recall history, which are entirely wrong.
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The Minister for Lands: And irrelevant.
Hon. N. KEENAN: Yes.
Mr. SPEAK RI: I think we had better

get hack to the Bill.
Hon. N. KEENAN: I do not intend to

pursue those matters, but with the leave of
the member for Perth I repeat that this Bill
is an anomaly and an extraordinarly anom-
aly, because if it is right and proper that
mortg-agees; who lent money before 1931
should be still kept out of their money,
surely it is equally right that those who lent
money after 1931 should be prevented from
realising. Those to whom a debt was due
on mortgages entered into before 1931 arc
restrained and those who have debts on
mortgages since 1931 suffer no distress, and
it is perfectly true that this has led, in the
case of small sums particularly, to grave

injustice.
-1 would have liked to see the original

measure amended by exempting from its
operation mortgages tip to a certain sum,
as for instance mortgages not exceeding
£500 or even £1,000. That would not in any
way interfere with the large mortgages to
which the Minister for Lands referred. It
would give relief to cases that exist-and
which the member for Boulder (Hon. P.
Collier), whom I am glad to see present, will
know exist-of maen who saved money with
the intention of providing for their famil-
ies. These men made that provision in the
form of mortgages, intending that the cap-
ital sum would be available, on the expira-
tion of the mortgage, for the placing of
their children in various positions in life.
Now their hands are tied on account of this
legislation.

It is useless for the member for East
Perth (Mr. Hughes) to say that if the
amounts were paid off the recipients should
obtain less than the capital sum. If any'
argument on that point were admissible,
they should obtain more because when they
lent the money it had a higher purchasing
value than the same amount would have to-
day. When they lent one pound it was
calpable of purchasing more than would
one pound today. All that they are entitled
to, however, and all they should get, and
all they would get if this Act did not stand
in the way, is the currency of today.

I cannot oppose the Bill because it is idle
to attempt to do so in this House as it is
fonstituted, but I wish an amendment had
been brought downs to deal with those cases

I have lightly touched on, to deal with eases
of small mortgages, that were only savings
banks which have been unfortunately
caught in the net of this measure and today
constitute a very grave and regrettable in-
justice.

Question put and passed.
Bill read a second time.

In (Cm ,,iittee.

Bill p~assed through Committee without
debate, reported without amendment and
the report adopted.

BILL-PUBLIC SERVICE APPEAL
BOARD ACT AMENDMENT.

Returned from the Council without
amendment.

BILL,-INDUSTRIES ASSISTANCE
ACT CONTINUANCE.

Nessage.
Message from the Lieut.-Qovernor re-

ceived and read recommending appropria-
tion for the purposes of the Bill.

Second Reading.

THE MINISTER FOR LARDS (Hon.
F. J. &'. Wise -Gascoyne) [5.31] in mov-
ing the second reading said: The object
of the Bill is to continue the operations of
the Industries Assistance Act, which was
originally introduced in 1914 to enable as-
sistance to be rendered to farmers and others
who at that time were seriously affected by
drought conditions. The 1914 Act provided
that no advances should be made under the
legislation after the 31st March, 1917. See-
tion 15 of the amending Act of 1917 made
provision, however, that it should continue
to operate until the 31st March, 1918. Since
that time continuing legislation has been
p~assed year by year. When the Agricul-
tural Bank Act was introduced, the Conm-
missioners of that institution were consti-
tuted members of the Industries Assistance
Board, which operates under the Industries
Assistance Act. All advances made by the
board under that Act are from moneys ap-
propriated by' Parliament and have as their
objective the carrying on from year to year
of the seasonal operations of those adversely
affected in their farming activities.
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In the parent Act, particularly in Sections
15 and 10, provision is made for the ad-
vancing of funds to meet seasonal or emner-
gency needs and the repayment of such
moneys to the Crown from the proceeds of
crops. It was hoped a few years ago that
the Act would be discontinued, and that the
farmers would be in such a position as to
obviate the need for seasonal advances uin-
der the legislation. As a matter of fact, a
few years ago such advances were totally
discontinued for a brief period. However,
the depression, low prices, and drought con-
ditions have necessitated the continuing of
advances and of the operations of the In-
dtistries Assistance Board. The conditions
under which advances have beeni made avail-
able to necessitous farmers have rendered
it possible for many to continue in produc-
tion where otherwise they would have been
forced to leave their lproperties. MuIch has
been said, and will continue to be stated, in
criticism of the sentiment and spirit under-
lying the Industries Assistance Act, but it
cannot he denied that tremendous advantage
has accrued to those wvho have enjoyed the
heiiefits of advances under that legislation.
I assure the House that it has been a very
costly matter for the Government in that, at
the discretion of the Commissioners, very
large sums have been written off the indebt-
edness of farmers, while equally large
amounts of indebtedness have been sus-
pended, indicating that the benefits of the
Act have been extended to the utmost limit
in the interests of those in need of help and]
requiring considerate treatment because of
their circumstances.

Unless the provisions of the Act are con-
tinued, no arrangement will be possible for
the carrying on of those who may this year,
despite the good season, be unable to finance
their own operations. Although year by year
the Commissioners, acting as the Industries
Assistance Board, have written off the whole
of the advances made to clients who have
suffered continuously for three years fronm
the effects of drought conditions, involving a
demiand upon the Treasury for quite a large
sum, the Government hopes that, 'with a
good harvest this year and in view of as-
sured prices, farmers will at last have an
opportunity to get away from the necessity
for advances under the Industries Assist-
ance Act. The indications are that, with the
prospects of a good harvest and should

labour conditions and other difficulties be
overcome, a majority of the farmers will be
in a position to pay off much of their out-
standing indebtedness wvhich has been worry-
ing them for so long, and which I feel sure
most farmers are anxious to liquidate as
quickly as they can. The rate of interest
under the Act, with the exception of moneys
advanced under it from Commonwealth
funds last year, is 5 per eaL, but money
advanced last year will be, in most instances,
free of interest this year, but, if such funds
have to be re-advanced after tbe current
year, the interest chargeable will be at the
rate the State has to pay the Commonwealth
for the money secured for that Purpose.

The advances made for superphosphate
supplies in recent years affords a clear in-
dication of the demands made upon the In-
dustries Assistance Board annually. The
superphosphate advances for the 1936-37 sea-
son were for 2,320 tons. Last season the ton-
nage showed an increase to 5,545, while for
the season, because of adverse circumstances,
atiauces fron the funds under the Indus-
tries Assisitance Act represent a tonnage of
15,181. The pavment for those supplies has
lbeen nut by the board out of funds made
availahie under the Act. As members know,
a definite shrinkage of credits available to
farners last year was not only because of
the drought conditions at that time, bitt be-
nase of continuing similar conditions in

nmany districts, although fortunately in many
instances that unsatisfactory state of affairs
has ended this year when the prospects at-c
br-ighter-. For thme financial year 1939-40 ad-
vances totalling over £12,000 were made by
the Industries Assistance Board, and last
veal it became necessary to make advances
to farme'rs to whom assistance had been, re-
fused by the first mortgagee. In many in-
stances, where it wvas showna that the history
of the farner and his prospects seemed to
warrant further assistance, the Industries
Assistance Board h)as made the necessary ad-
vances on a bill of sale over crop proceeds-
and this applied to many' people who were
clients of other institutions-to enable them
to Carry On.

In general, although with this and similar
types of legislation there is much criticism
and very little commendation respecting-
what has been done within the limits of the
Act, the meas;ure has conferred on fanners
ver 'y considerable benefits in keeping them
on their holdings. The board gives strict
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attention to the position year by year, and
many tens, of thousands of pounds have been
written off advances when it has been
definitely determined that farmers have suf-
fered continuously from adverse conditions,
and had no prospect of paying their indebt-
edness. Were we to discontinue to enact the
legislation, great disadvantages would accrue
to those dependent upon such assistance in
their seasonal operations. I mov-

That thle Bill he now read a second time.

On motion by 'Mr. Boyle, debate ad-
journed.

BILL-PLANT DISEASES (REGIS-
TRATION rEs).

Siecond Readig.

THE MINISTER FOR AGRICULTURE
(1Hon. F. J. S. Wise-OGaseoyne) [5.41] in
moving the second rending said: The prt-
sent Act lapses onl the 31st Deember, 1942,
and it is necessary in order to continue neti-
tivities in connection with fruit fly destruc-
tion and so forth to make provision for the
continuance after that date of applicable
legislation. Year by year when similar legis-
lation has been introduced, a good ease has
been made out and substantial support inade
available for maintaining- the work of fruit
fly inspectors and activities generally for
the eradication of the fruit fly. When the
Act wvaa originally introduced on a flat rate
basis, considerable dissension was, manifest
between the various- seetions of growers af-
ferted.

It mlist be borne in mind that the first
princilIe governingr this mnatter is the protec-
tion of the State's frnit-gr-owving industry
fromn further infestation by fruit fly. Not
ol min des that affet our local market posi-
tion, hot it se-rioiislyv hamtpersi ts in oversen
miarkets where our fruit is Jsold, As a mrat-
ter of fact, developments manifest a few
'rears ago inl connection with the total pro-
hibition of our fruit in certain countries,
betaus:e of the incidence of fruit fly in Wvest-
ern Austrplia, eonsidet-ably threatened the
output of flie whole of oilr export fruit in-
m1IttryV. At that timle fruit fly was rife inl
thle orchards and the pest was to be found] in
manyi par1ts of thip State where fortunately
it has inee been cleaned uip. That has been
miade- possible by the application of the
mnoneiys -ollertcd ilumiepr this legislation
through the impo~lition of certain re'gistra-

tion fees, which has built up a fuad that
has been expended in the best interests of
the State and of the industry.

The value of the industry to Western Ams-
tralia is about £1,000,000 annually and, if
the operationsg made possible by the collee-
tion of fees were discontinued, we wrould
find that not only would the good work done
in past years be comnpletely nullified bit
thevre would be at tendency to carelessness
and inactivity in the protection of the N1',ate's
interests. In past years we have had ninny
instances of what care and attention have
done in preventing new districts from being
affected. We have the Donnybrook district
which as members know, is on tile edge of a
very large apple-producing centre, hut be-
cause of the earnestness of the people and
the activities of the inspectors, there has
not been, at least during the past Year, one
ease in any type of fruit of infestation by
fruit fly.

The organisations representing the fruit-
growers have met at their annual confer-
ences both in Perth and other districts dur-
ing recent months, and the opinion of those.
bodies is very definite that the Nct should
be continued. The Western Australian
Fruitgrowers' Association, a body with its
headquarters at Mt. Barker and represent-
ing in the main the largest apple producers
of the State, following the annual confer-
ence held in Perth last August requested
that at continuance measure should be intro-
duced and a flat rate of 2s. per acre charged.

The position of the Mt. Barker people
may he briefly summarised thus: They have
absolute freedom in their district from the
incidence of fruit fly. They are, however,
growing crops that are susceptible to fruit
fly and, to protect their crops and district
from infestation, they are prepared to levy
themnselves at a flat rate based at 2s. per
acre. The grape growers of 'Middle Swvan
Aind Upper Swan have a somewhat dif-
ferent ease. The position of the wine
grape growers, particularly those in the
Toodyvav eleetorate, is along these lines,: They
an' in the midst of an infected district;
surrounding them, in every type of fruit
grown, there is a susceptibility to and an
annual occurrence of fruit fly. But it has
niot been recorded that in the wine-gr-owing
grapes of this Statte any infestation has,
taken place. Tt cannot be said that a serious
infestation would not or could not take
place if the wine grapes were permitted to
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hiang on the vines as long as are table and
export varieties, but the crop is harvested
earlier and when it is harvested nothing is
left, and so there is nothing to constitute
a menace to this or to neighbouiring areas.
As the grape growers are in the midst
of a district that is infected, they are pre-
par-ed to pay a fee for the continuance of
the work of controlling fruit fly.

Members will find in the Bill a differentiat-
ing rate applicaible to the wvine-grape grower.
Although the Western Australian Fruit-
growers' Association has asked for a flat
rate of 2s., our investigations show that is.
Gd. per acre will and should go a long
way towards providing and meeting all the
demands upon the fund for a continuance
of the existing inspectors and also the ap-
pointinent of additional inspectors. There is
a credit in the fund of £300 held by the
Fruitfly Advisor~y Committee to meet enmer-
gencies, and in addition there is a sum of
between £600 and £700 also in credit. Con-
seqiuently, if a flat rate of is. 6d. per acre,
unlimited as to the extent of acreage, is
imposed on all excepting wine-grape
growers, mid in their ease a miaximumli of
5(Js. is chargevd, we will get sufficiprnt fluids
to meet our needs.

In addition, provision is made to exempt
nurseries from an acreage rate. Year after
year it has been represented to us as being
unfair to impose an acreage -rate on nur-
series which have one or two-year old trees
impossible of infestation because they would
hear no f ruit until they were a few years
older. In the past, however, nurserymen
have been levied onl an acreage rate. The
Bill proposes to exempt them from the
acreage rate, but we are providing for a
license fee as if the nursery were over
one acre. Provision is made also for the
exemption of orchards whichl have not
reached the hearing stage. This also has
been a contentious matter over the years.
Thus an endeavour is made by the Bill to
remove anomalies that hare existed in the
industry and in tl~e application of the
fee.

It wvill be observed that provision is made
also for a continuance of the registration
of backyard orchards. Considerable corn-
ment was occasioned in past years in this
connection, but in the majority of cases
the small householdier with a fruit tree or
two has been snmfciently educated to ap-
preciate just what is involved in keeping

the trees ;in the metropolitan area as free
from fruit Ely as careful attention will per-
mit. Many people, however, have not real-
ised the importance of it, and have not paid
their current fees. Attention is to be drawn
to their carelessness, and I hope there will
be no necessity to launch a multitude of
prosecutions.

Air. Patrick: A lot of them never see au
inspector.

The MIXISTE i FOR AGRBICULTUiRE:
I can say that the inspectors are very
active. WVe have some very good mnen en-
gaged in this wvork.

Mr. Thorn: The inpoctors call Lupon all
those who are registered.

Mr. Patrick: They have never visited my
district.

Mr. Ihorn: ThenL why do not yon pay
Youiir registration fee?

Mr. SPEFATCEH: Order!
The MIX 1STE U FOR A( IMDULTURE:

I think tiny inspector would realise that a
visit-to the (greenough electorate wvas not
neessary. The samev provisiOn regarding
the registration of hoack-yard orchards is
retained, and I think it is an absolutely
essential part of the Bill. Certain atten-
tion must beI g-iven to the trees, and every
effort is made to get people to do the right
thing-, not merely in their own interests hut
also iii the interests of the industry. If
people insist upon gr-owing fruit trees that
tire susceptible to fviit ly infestation-and
,ioic types are very susceptihic-they
should lhe obliged to take all necessary pre-
canlIinnary measures.

OneL good thing the Act has done hus
1ieen to comipel careless people. to destroy
negleeted trees in suburlban districts that
werev a menace to the whole fruit industry.
Tlwie were fiq and early apricot trees and
other types very susceptible to fruit fly
that -were not looked after and were in a
wholly neglected condition. Fruit was
allowed to lie on the ground year in and
year ou1t -withoult any regard to the under-
lyinig need of eradicating the fruit fly as
far as possible both from commercial and
from non-commercial trees. It is not the
incidence of the shilling registration fee
that mnatters so munch as the attention that
is demanded of people who have fruit trees
and who should, in the interests of the
State, give them the best attention. This
is something that has been treated very
lightly by various metropolitan residcntL,
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bunt it represents a very important part in
the adequate control of the export fruit
industry of the State.

If we continue to make the progress that
has been made in recent years, I think there
will be a still further decrease in the in-
fected districts. I have mentioned the
Donnybrook district. We have had in-
.itances of infected orchards in districts
far removed from Donnybrook, hut with
thme care and attention now beingr bestowed
on fruit trees, and with the activities that
this legislation will require and the income
that will bea made available, we hope there
will not be a recurrence of the pest out-
side the districts that are affected. Much
could be said generally regarding the fruit
industry and its immportance, and of the
necessity for continuing this work of com-
bating the fruit fly, hut I do not think
there is any need for me to say more at
this itage. I move-

That the Bill be now read a second time.
On motion by Mr. Thorn, debate ad-

journed.

BILL-ROAD DISTRICTS ACT
AMENDMENT (No. 2).

Council's Amendmnents.

Schmeduile of three amendments wade by
time Council now considered.

In Committee.

Mr. IMarshall in the chair, the Minister
for Works in charge of the Bill.

No. I Clause 2, page 2: Insert after the
word "thereof" in line 21, the words-
"Before any local authority shall apply to

the Minister for the determination of any
of the questions aforesaid, the local autho-
rity shall give notice in writing of its in-
tention to make such application to any
ratepayer interested in such parcel of
land.''

The MINISTER FOR WORKS: The
clause deals with holding-s that are in two
road districts, and makes provision for the
transfer to one or other road district. In
order to ensure that the people affected will
he aware of what is taking place, the
aniendient provides for notice being given
in wri'inz-. As this will h~e a further notifi-
eat ion, it wvill he an improvement. I
monve-

That the anmendment be agreed to.

Mr. DONEY: The vimendment is desir-
able and will prevent any likelihood of dis-
putes arising. I cannot understand why the
word "ratepayer" is used instead of the
word ''Owner.'' The word ''ratepaver''
mnight, in my opinion, properly be replaced
by the word "owner."

The Minister for Works: The ratepayer
is the personl the local authority knows. He
is the one wvho pays the rates.

Mr. DONEY: But others are interested.
The ratepayer and the owner may he the
same person, go that if the ratepayer is
traced, the owner is found also.

Question put anid passed; the Council's
amendment agreed to.

No. 2. Clause 5, page 4: Delete all words
after the word "election" in line 4, and in-
sert "Every counterfoil shall bear a distinct
number."

The MINISTER FOR WORKS: This
emcndnezit relates to postal voting papers.
The Act provides that the ballot papers
shall be numbered. The amendment pro-
poses that only the counterfoils shall be
numbered. The Council thinks that if the
ballot paper is numbered it will be possible
to identify the voter.

Mr. fancy: So it will!
Tb8 MINISTER FOR WORKS: An in-

teresting debate took place on this provision
in 1019. The present Premier then took
exception to the numnbering of ballot pap-
ers; but there mjust have been a solid major-
ity on the Governinent side, because no
notice was taken of his objection. Now,
over 20 years afterwards, another place
has discovered that the numbering of ballot
papers is dangerous.

Mr. Doney: A pleasing vindication of
the Premier's view!

The MINISTER FOR WORKS: There
is considerable merit in numbering th
counterfoits, because the Local Government
Department has a record of the papers
which it issues. The postal vote officer
would be responsible for the papers. I am
acot insisting that the ballot papers shall
be numbered and therefore do not propose
to object to the Council's amendment. I
move-

That the amendment be agreed to.
Mr. SAMPSON: I am pleased time "Min-

idter is in agreement with the amendment.
and I hope he wvill give instructions for the
(.1. ballot pap~ers held by the department to
lip (1-stroyepl.
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The Minister for Works: They will be
recalled, bitt not destroyed.

Mr. SAM1PSON: I hope they will be de-
stroyed, because they are printed incor-
rectly. A tremendous order must have beer.
placed for the printing of those ballot pap-
ers. The ballot paper states that the re-
turning officer must sign on the front of
the form, whereas the Act provides that lie
must sign on the hack. I have no doubt the
officer in charge of the Local Government
Department will take the opportunity to get
rid or what is at present a great annoyance
to the department.

Question put and passed; the Council's
amendment agreed to.

No. :3:-Clause 8, page 5: Insert a fur-
ther parugiraphl after paragraph (b), as
follows:-(e) if in any year the net income
;nit the proceeds of the loan rate imposed
undier- paragraph (b) of this subsection arc
together ins~ufficient to meet the commit-
ments of the board in that year in respect
of any such undertaking the board may pay
the deficiency' out of its general revenue ,
:ind in such case subsection (4) of this sec-
tion shall apply.

The MINISTER FOR WORKS: This
sinendment has to do with undertakings of
aq reproductive nature. For instance, a ball
may be built by a local authority, which
raises a loan' for the purpose. The pro-
ceeds of the loan rate, plus the income de-
rived from the hail, should be sufficient to
ray the interest; but should these prove to
he insufficient, the Legislative Council has
taken the precaution of providing for an-
other method of paying the interest. The
ninendrnent proposes that any such defic-
iency shaill he met from general revenue. I
move-

That the amendment be agreed to.
Question put and passed; the Council's

nnendmcent agreed to.
Resolution.% reported, the report adopted

aid a message accordingly returned to the
Council.

BILL-COMPANIES.

In Committee.

Resumed from the 23rd Septeniber. 'Mr.
Marshall in the Chair; the Minister for Jus-
tice in charge of the Bill.

Clause 10-Existing companies not being
proprietary or private companies deemed to
be public companies:

The CHAIRMAN: Progress was reported
after Clause 9 had been agreed to.

Hon. N. KEENAN: I move ait amend-
ment--

That in lines 3, 4 and -5 the words ''or a no
Ii:, tiit, comipany, and not being a company
Mrlinh inas determined to be a proprietary comn-
l.;ihY within six months, front the date of the
c-omtmencemnent of this Act be struck out.
I have already drawvn the Committee's at-
tention to the fact that a well-known and
well-defined meaning attaches to the words
"public company." They are used in contra-
distinction to the words "private company."
Every company the shares of which are of-
fered to and taken up by the public is a
public company. On the other hand, some
companies are formed the shares of which
are not offered to the public for subscrip-
tion. We had an illustration of such a com-
pany the other evening when Boans, Ltd.,
was under discussion. A no-liability com-
pany is essentially a gold-mining company.
It is my intention to deal with the matter
of the proprietary companies later, when we
reach the clauses relating to them. I shall
then explain my reasons for including them
in my amendment.
Sitting suspended from 6.15 to 7.30 p.m.

Hon. N. KEENAN: This clause is in the
nature of a definition clause although we
have already passed one purporting to he a
definition clause. It purports to define
"public company" as a company limited by
shares, not being a no-liability company, or
a proprietary company. I was not in the
Chamber at the time that definition was
passed, or I would then have moved to strike
out the words "not being a no-liability com-
pany or a proprietary company." Here the
words are repeated and I 110w take the op-
portunity to strike them out. Some of the
biggest companies in this State are no-
liability companies. The Lake View and Star,
Ltd., the biggest mining concern in Western
Australia, is a no-liability company, and
countless other mines are no-liability com-
panies, and have all the incidence, obliga-
tions and duties of a public company.

Point of Order.
Hon. W. D. Johnson: Before we proceed

further I desire to ask for a ruling as to
whether this Bill is properly before the
Committee as a result of a resolution of this
Committee. I recognise that it is before the
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Chamber, but I submit that the resolution
was one that exceeded the privileges of Par-
liament. While part of the resoltion was
quite in order the other part assumed that
this House had power to do things not auth-
orised by general Parliamentary practice. I
raised the question when the Bill wvan first
itroduer1. I thought then that Parliament
had exceeded its authority, and I suggested
to the Government that it relport progress
for the purpose of looking into the matter.
I have heard nothin'z further. The fact that
the Gsovernmnt has allowved the Bill to pro-
eced is an indication that, in its view, the
procedure is in order. I do not believe it is,
and it would be unwise for this Chamber to
proceed with an important Bill of this dle-
seription wvhen subsequently the right of
this House to proceed with and pass
the Bill might be challenged and the
whole work go for nought. It is a
serious thing to proceed with legislation
beyond the privileges of Parliament. I
want you, Mr. Chairman, to give a ruling
as to whether this Bill is properly before
the Committee inasmuch as the Bill now
before the Committee has never passed
the second reading stage.

The Chairman: I give the san& ruling
as I gave on the 4th September, 1941,
that the Bill is lpoperly' before the Com-
mittee by virtue of the resolution passed
by the Assembly on Wednesday, the 20th
August, 1941, which reads as follows:-

That this rhouse in accordance with the pro-
visions of the standing orders relating to lapsed
Bills, resumne consideration of the Companies
Bill and that the Mias amended by the Royal
Commision be re-printed and its consideration
in Committee be mnade an order of tlhe day for
the niext sitting of the House.

That resolution was carried, and the Bill
came before the Committee in due course
by virtue of it. I rule, therefore, that the
Bill is properly before this Chamber.

Dissenzt front Chairman's Ruling.

Hon. W. D. Johnson: I believe the reso-
lution, which I have. read, exceeded the
authority of Parliament. I must, there-
fore, dissent from your ruling.

[The Speaker resumed the Chair.]
The Chairman having stated the dissent,
lIon. W. D. Johnson: I submit that the

Companies Bill, as now printed, has not
pag-ed the secondl reading stage and is

therefore improperly before the Committee
and should not be proceeded with under the
standing order dealing with lapsed Bills.
It is not the Companies Bill which passed
the second reading stage. The fact that the
Bill has not passed the second reading stage
is an omission so serious that we are unable
to proceed. It is true, as the Chairman of
Committees has pointed out, that we are
proceediug because of a resolution of the
House. That resolution, which was moved
by the 'Minister, provides that the House,
in accordance with the provisions of the
standing orders relating to lapsed Bills, re-
saime consideration of the Companies Bill.
Had he stopped there the procedure would
have been totally different.

Mr. Speaker: Order! I most ask the
hon. member to resume his seat. I find that
on the 4th September the hon. member
raised the same point and allowed the rul-
ing of the Chairman of Committees to
stand. The standing orders say that the
ruling of the Chairman of Committees or
Speaker must be taken up immediately.
This point was raised on the 4th September.
I must, therefore, rule out the hon. member.

Hon. W. D. Johnson; I did not take
the point then because-

Mr. Speaker: I have given a ruling. It
cannot be discussed. The hon. member should
have taken the point at the time of the
Chairman of Committee's ruling on that
date.

Hon. W. D. Johnson: Do you say, Mr.
Speaker, it is not within my province to
question the matter further; that we have
to proceed with a Bill even though you have
not ruled on the matter I have raised

Mr. Speaker: I say the hon. member is
not in order in asking for the point of
order to be dealt with now, seeing that a
ruling was given oil the 4th September by
the Chairman of Committees and no ob-
jection was taken on that date.

[Coli nittee resumned.]

The -MINISTER FOR JUlSTICE1 : I have
listened to the member for Nedllands with in-
terest, but I cannot agi-e with his contention.
If the aniuninent is earric d it will mean that
the proprietar 'y companies will be deleted,
and that no liability companies shall be
treated as public companies. A lot of con-
sideration was given to these points. We
looked into other Acts and we found that
in South Australia no liability companies
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are not public companies. The definition of
"public company 1 in Clause 3 means a
company limited by shares, and does not
include a no-liability company or propriet-
ary vompany. This Would entail an amend-
ment to Clause 3, if carried,

Hon, N. K~eenan: Is that any objectionl
The MPIiSTER FOR JUSTICE: No,

but there is an objection so far as the
proprietary vomtpaniesi are concerned, They
are doing useful work.

Hon. N. KEENAN: The matter of in-
cluding or not including proprietary corn-
panies Within the scope of this Bill will he
debated when we deal with a future clause.
I deliberately kept off that subject; I merely
skimmed it. I mentioned that it was neces-
sary to strike those words out of the clause
in ordcr that when We reached the next
clause -we would not have to go back.

The MINISTER FOR JUSTICE: I do
not agree with thie hon. memiber. The clause
is a useful one. Other States as well as
-New Zealand have provided for proprietary
companies.

lon. N. Keenan:- What is the meaning of
a, public company!

The MI1NISTER FOR JUSTICE: A no-
liability eomj~any has a liability equal only
to the value of the shares, Whereas a public
company is either a limited or an unlimited
coipity. A no-liability company is not
deemed to be a public company tider the
Act. The clause will make for untiforMity Of
legislation With the other States. l opp~ose
the amendment.

M1r. ABBOTT: Three classes of corn-
panlies are dealt with under this clause, pub-
lic companies, nio-liability companies and
proprietary companies. I was suirprised to
hear the member for -Nedlands ask what a
public, company was. The definition makes
that clear. Ever 'y company will be a public
company other than a no-liability and a
proprietary company. He also suggested
that proprietary and private compainies
should be liscussed later. T point out that
ainy amendment made to this clause will
affect all three types of company. A Royal
Coninission sat for ten years, in England,
andl Royal Commissions have also sat in the
Other Stattes to deal0 With this ver -y question.
It would, therefore, be pveuliar that we
should he out of step, and that we should be
right and other parts of the Empire wrong.
Apparently, according to the member for
Ne dlands andi the memiber for East Porth

the whole army is out of step with them.
We would be ill-advised if we did not adopt
the ordinary British practice. Our object is
to hare trade brought to this country. NWe
do not wish to he the only State that is at
a d isadvantage compared with the other
States in the matter of attracting capital.
Of coursev, we cannot keep companies out
of this State if they are formoed elsewvhere
in Auistralia-. We couldl not prevent no-
liability comnpanies fromt conducting opera-
tion-s here. The member for Nedlands Wants
all comupaniies made into public companies.
A no-liability cornpany liag special privileges
in vonnet-tion with minin., enterprises, -which
aire g-enerally of a speculative nature. Pro-
prietary companies provide the means where-
by, a few people can get tog-ether and em-
bark upon some enterprke.

lion. C. G, Latham: Would you allow two
pe ople to form a proprietary company.

Mr, ABBOTT: I see nothing against it.
This system has been found suitable else-
where. The modern idlea is that a number
of people shall be permitted to get together
and form an enterprise. Such companies
can already be registered in Adelaide under
better conditions than they can be here, and
cannot lie prevented front. doing business in
this SlIate. Western Australia should not
he at a disadvantage with other SRtates in
the matter of encouragement to commercial
enterpriszes. I oppose any amend~ment which
aims at sabotaging either private or pro-
prietary companies, It would be foolish to
place restrictions on 1-eople who desire to
establish a business as a proprietary com-
panty nd impose upon them conditions that
do not appertain across, the border.

'Mr. RODOREDA: 'Menibers are wander-
ing from the points at issue. I cannot see
that the Bill will be greatly affected whether
the amendment is accepted or rejected. The
clause refers to "existing companies." If
we delete the provision for proprietary com-
panies,- that will not affect the manner in
which future- p-roprietory comnpanies; will he
dealt with under this legislation. I sugg-est
that the mtemrber for Nedlanids is in error
in classRify, ing this as an interpretation
clause. The interpretation chnce itself al-
ready coantains a definition of a limited coin-
psany and a pnhhlic company.

Hon. N. Keenan: See what the definitions
are.

Mfr. RODOREDA:. It matters not much
wxhether a company is called a public corn-
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paiiv or a seond-class comjpany or ai
fourth-class company, so long as the type
-of company is defined. The definitions are
accurate enough to indicate the classes of
eomlpani" with which the Bill subsequently
deals. The definition of public company
was inserted in the Bill, probably by acci-
dent, bccau.,e private companies are also
defined. I am not much concerned as to
whether the amendment is carried or not.
There are no private companies in Western
Australia at present; the only companies
coming under this particular definition
would Ilw no liability companies. If a no
liability company wanted to become a pub-
lic company it would have to wind up volun-
tarily and r-register aq a public company.

Mr. TONKCIN: A difficulty exists here.
The previous speaker said this clause ap-
-plied only to existing companies. That is
true to a degree, but the hon. member de-
clared that unless we had these two pro,
visos every existing company would be
deemedi a public company. But if an exist-
ing company' within six months decided to
become a proprietary company, it would
under this clause be declared a public comn-
pa ny-which is not desired.

Mr. HUGHES: There should be an ex-
planation from the sponsors of the Bill why
-some companies should be separated into
public companies and some into private
companies. Why do we require public
companies at all? One of the basic re-
'quirenients for the demand to amend the
,Companies Act is that under it, as it stands,
fraudulent practices have gone on and
people have lost their money in private
companies which need not make certain dis-
,closures.

The Premier: How can one buy share,
in a private company?

Mr. HUGHES: One can, though such
transactions are not large. Hitherto all our
companies have been public companies. We
hiave not known either proprietary or private
companies. Public companies have to make
certain information available to the public
for its protection. That is one of the funda-
mental principles of the Bill. The joint
select committee on the Hill sought to com-
pel companies to make such disclosures.
Certain interested people then asked for
legislation to establish proprietary compan-
ies. If we exempt from the provisions of
the Bill all companies of less than 50 mem-
ber.s. the effect wit! be to exempt more than

half the comp~anies operating in the State.
It would enable proprietary companies to
carry on in the old way. Five people in
Western Australia cau establish a company.
The main cause for complaint during the
last 51) years has been that any five per-
sons could torm themselves into a company
and secr rdt If the v-enture went well

they garnered the p)rofits, bitt if it went
wrong they left the creditors without re-
dress. On that score there has been a com-
plaint against a man who formed himself
ilto a proprietary company. Now it is pro-
posed to let two people, for ia~tance a man
and his wife, form a company. Surely the
reason for the lack of secondary industries
here is not the lack of opportunity to form
such companies here. In South Australia it
is much more difficult to float a ining
company than it is in Western Australia.
About three years ago the Companies Act
in that State was tightened up to such an
extent that many thought that no longer
would any mining company be floated in
South Ausfralia, because of the obligations
placed on the no liability companies and] the
disclosures they were forced to make. It (lid
not, however, make any difference. There is
very strong reason why a no liability comn-
pany should be a public company. No lia-
bility companies are restricted to mining,
and in the past no liability companies have
been promoted and there has been no obli-
gation on the promoters to disclose any in-
formation about them anywhere, with the
consequence that there have been many
fraudulent transactions connected with min-
ing. It is comm on knowledge that as a re-
sult of manipulation of mining companies
in Western Australia, an ex-Governor, Sir
William Campion, and Claude de Bernales, a
Portuguese gentleman, went to England and
cleaned up English shareholders to the ex-
tent of 4'/2 million pounds.

The CHAIR'MAN: I do not want to re-
strict the discussion, but I think the hon.
member is drifting away from the amend-
ment. I want to give him every possible
opportunity. I realise the importance of
the Bill and also of the discussion, but I
hope the hon. member will endeavour to
keep to the matter under consideration.

Mr. HUGHES: I am trying to explain
why I think a no liability company should
be a public company. if it is a public com-
pany, it has to comply with the oblieations
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imposed on other public companies to fur-
Dish financial information to the Registrar
of Companies.

Mr. Abbott: It will have to do that now
under this measure.

Mr. HUGHES: It wrill not have to do so
if it is not a public company.

Mr. Abbott: It will.
Mr. HUHE If it has to furnish the

same information, what is the difference be-
tween a public company and a non-public
company?

Mr. Abbott:- It is quite apparenL. In a
no liability company you do not have to pay
calls if you do not want to.

The CHAIRMAN: I remind the member
for North Perth that hie is not in order in
making utterances while sitting in his scat.
The mcmber for East Perth is addressing the
Committee.

Mr. HUGHES: That voice from the back
has a weird idea of company law. We all
know that a no liability company does not
carry any obligation to pay calls on shares.
It is not a public company because the clause
will he found to state that every existing
coinpony, not being a company incorporated
by any special Act, charter or letters patent,
or a no liability company, not being a com-
pany which has determined to be a pro-
prietary company within six mionthis from
the date of commeneement of this Act, shall
be STeemed to be a public company within
the meaning of this Act. It says that every
existing company not being a no liability
company shall be a public, company. If the
English language means anything, I think
that the clause specifically says that a no
liability company is not a public company.
It would be a curious thing if we could ex-
clude it and then say, "Thougoh we have ex-
cluded it from being a publie company, it is
still a public company."

The Minister for Justice: The no liability
company must carry out the obligations of a
public company.

Mr. HUGHES: If a no liability company
must carry out all the obligations of a pub-
lic company, why not call it a public corn-
l-any now?

The Premier: Because it has no liability
for uncalled capital.

Mir. HUGHES: I cannot understand how
the question of liability or no liability has
any relationship to a public company or a
non-public company.

The Premier: There are two different
types. You accept liability if you take up
shares in a public company, but in a no
liability company you accept no liability.

Mr. HUGHES: That is a question of lia-
bility or no liability. In a no liability com-
pany a man can take up shares arid if he
does not pay calls his shares can be for-
feited, but he cannot be made to pay f or
calls because he has no liability

Mr. Abbott: Therefore it is not a public
company.

Mr. HUGHES:- In the limited liability
company a man can be made to pay for his
calls up to the limit agreed upon. Whether
it is a public company or not is a different
thing altogether. Hitherto a public coin-
pony has not had to perform any obliga-
tions, but the Bill now provides that a
public company has to perform a lot of
obligations and supply much information
that would be available to the public. I
take it that the reason the Bill is excluding
certain companies from being public com-
panies is that they will not have to comply
with those obligations. I suggest it is more
important that a no liability company
should have to comply with those obliga-
tions. and make information available to
the p)uhlic, because it is in no liability com-
panies that speculation occurs.

Mr. Bodoreda: What are the differences
in obligation between the two?

M~r. HUGHES: At present-
M1r. Rodoreda: Not at present;, under the

Bill?
M1r. HUGHES: The easiest wvay is to ex-

plaini that at present-
Mr. Rodoreda: We are not dealing with

(lie present.
Mr. HUGHES: We arc dealing with the

present and the transition to the future.
Let inc first ask the hon. member this-

Mr. Rodoreda: I sin asking you.
Mr. HUGHES: If there is no difference

in obligation between a public company
and a non-public company, why do we want
to separate them?

Mr. Rodoreda: I am asking- you what are
the differences.

Mr. HUGHES: The differences arc that
in future, if the Bill becomes law, a public
company will have to supply certain infor-
nation to the Registrar of Companies about

its financial positionk.
Mr. Abbott:- So wvill the no liability com-

pany.
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The Minister for Justice: Every company
will have to do that.

Mr. IHodoreda: We want to know the
differences.

M1r. HUGHES: One inembler says that
every company will and another says every
one except the proprietary company. If I
may he permitted to answer the member
for liochourne, this isi what I understand
to he the difference between the pulplie ar~d
the non-public company. If it is a public
company it wrill have to render financial
statements to the Companies Office which
will he available for the inspection of all
and sundry. It will need to have an audit
of its accounts. That is the major dis-
ability that will be placed on3 a public coal-
puny. Tine proprietairy {'oiniptiy will he
absolved from supplyinig the information.
What difference will it mnake whether we
dleterminle the piinciple in this clause or
the next one? Tine reason we are endeav-
miring to eliminate the private companies
from this clause is that if we make provision
for proprietary conmpanics here, and when
we come to Clause 12 say that there is not
going to be any such thing- as a proprietary
company. we shall have a reference in
Clause 10 to something that does' not exist.
it is very important that a no liability
comptany shall he a public company with
all the obligations of a public company,
mainly to protect inivestors oversaa Un-
fortunate people in England who put
£8,000,000 capital into mining companies in
this State in the last live years, lost at least
41/2 million, and never had a chance of
getting their money. If the provisions in
thle Pill had then referred to no liability
conipanies, those people would have been in
a position i 10 snd to somneone in Australia
for tinancial informatIion coneerlling the
ventires in which ( lie;' prnposccl to invest.
I take it that we "%-ant to protect the
Wesier ciiAstralian mnining inl) r1Y algainlst
nnother debacle such as recently occurred
in London, a,, a result of which 39~4 claim-

anand 64 defendants will appear beforec
the High Court tinder one writ with a view
to decidingr whether there was any fraudui-
lent lmisrepresenlaitionl ill the flotat ion of
these no liability companies.-

The CHAIRANV: I hope (lie lui. incmii-
her will not dr-ift any flirtlivir along those
ln es.

Mr. HUGHES: I do tnt propose to
lhoim the que-stion. We should Irimi- iio

liability com'panies under the most stringent
control; even more so than limited liability
coinpanics. We ought not to make any
provision at all for proprietary companies.
Who asked for prop-rietary companies? In
the evidence submitted to the Royal Com-
mission there is no indication that anybody
wanted proprietary couipanies. I have
looked very carefully aind have made in-
qguiries, and so far as, I eonld ascertain
there was no dem1and. Certain peopIl
wantedl companies to be compelled to make
public-disclosureS. but when it camne to their
own companies, they wanted registration to
a1 'plY to tile other fellow and not to them-
selves. They did not wvant their bailance.
sheets Jo be published for all and sundry
to see*. They wanted the protection of the
Acet, bt desired to he freec from this pro-
vision. I hiope the amendment will be
agreed to.

Mr. RODOREDA: This clause deals only
with existing companies. If the whole sec-
tion were eliminated from the Bill it would
only mean that any existing company that
wanted to form itself into a no liability com-
pany or a proprietary company would not
be able to do so. That is all it deals with.
It does not deal. with the principle of
proprietary companies or no liability roln-
panics.

Mr. Hughies: Read the 4th, 5th and 6th
lilies.

Mr. URODOREDA: It deals with 'every
existing comupany.

Mr. Hughes: Except those that declare
themselves oat.

Mr. RODOREDA: If we delete this, it
naefins that every company now in existence
or in existence before the passing- of the
Bill shall continue to he the same type of
c-ompany' which it is at present.

Hon. C. G. Lathanm: Until the compny
takes itself out of one, part and registersn
in another form.

Mr. RODOREDA: IUnles"; we delte the
cla11use, SUChI companies; will have no option.
They coald achieve that end hy voluntarily
winding up and becoming incorporated
under whatever provision was desired. If
we, ag-ree to the amendment and later on
deal with the proprietary company pro-
visiomi; when ire shall decide whethier we
shiall allow them to continue in Western
Australia, that position will not be affected.
The provision deals only with cmpamnieg
now in existence. It is a tran4erence clause
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whereby existing companies wvill be able to
incorporate themselves automatically under
the provisions of the Bill.

Hon. N. KEE NAN: I am sorry to have
to disagree with some of toy friends of the
legal fraternity and also, unfortunately,
with thle member for Roebourne who is in
a measure only just outside the legal fra.
ternity. I tried to explain the reason for
may amendment in two parts. One was to
remove the absurdity of saving that a no
liability company is not a public company.
The member for Roebourne referred to com-
panies under the existing law, but the pro.
vision under discussion relates to companies
under the existing law. The difference be-
tween public companies and non-public
companies is simple. A public company is
one in connection with which shares are
offered to the public for subscription. A
proprietary company is one that does not
offer its shares to public subscription. Every
member appreciates the difference. The
member for Worth Perth suggested that the
object of the amendment was to sabotage
the no liability companies. I do not ap-
preciate how that suggestion arises. I
merely want those companies to be what
they are at present, and what they have
been ever since they were first formed iin
this State in 1893. 1 want them to remain)
as companies that appeal to the public in
order to obtain money with which to enable
their operations to be carried on. I ask
the Minister to tell the Committee what
would be gained by excluding companies of
the type indicated. Perhaps the Minister
did not hear what I had to say.

The Minister for Justice: I could hear
you quite plainly.

Hon. N. KEENAN: I want the 'Minister-
to tell the Committee what his ideas are re-
garding a public company.

~l.Rodoredla: That is all mentioned in
the Bill.

Hon. N. 'KENA1N: But the hun. member
,eannot say that Joseph is Joseph heeausa he
is lnt George! I-; it a definition merely to
state that a company is a company consist-
ig of shares and not being a no liability
eciiipany? Of course it is not! That is
mierelyv so munch rubbishi. The Viniister will
agrece that I hare not discussed tile merits of
prnuinetaiy companies because that phase i3;
dealt with in another provision. I am ask-
jug that only portion of the clause be d~e-

Jeted becaulse, if latter on we deal with pro-
prietary companies and arrive at a decision
in that respect, the definition 'ilause inay
lead to confusion,

The Premier: We can recommit the clause.
Hon. N. KEENAN: We ought not to Ato

that except on matters of greater import-
ance. I agree wvith thle member for -Roe-
bourne who saH that it would not make
much diference to tile Bill if we struck out
the clause. That is the position regarding
many of the provisions. I merely seek to
delete portion that appears to be particularly
objectionable.

Mr. ABBOTT: I agree with the memnber
for Roehourne when hie suggested that it the
clause were struck out, it would leave no
room for confusion. If we aepelt the amiend-
ment, a certain element of confusion may
arise. I admiit that the clause deals with
existing comtpanies, but I thought T had
made the matter perfectly clear that when
we discuss the different definitions we deal
with those referred to in the Bill. There axe
four terms used throughout. In the first
place there is the term "comipanies.," which
applies to all companies registered under the
Bill. Then there arc limited comp~anies
which refer to companies whose shares carry
limited liability. Next there are proprietary
companies which are limited companies if]
the accepted mecaning of that term. 'They
Cait be called private companies or anything-
else. Then we have public companies, a termwe use when we deal with a certain class Of
companies. Further we have no liability
companies. I cannot understand why there
should be Liny confusion at all.

Mr. Needhiain Why not call a spade a
spade?9

Mr. ABBOTT: Tile Bill does so except
where the spade is a shovel, and them it
descerihes it as a shovel.

Mr. TONKIN: What is, the need for a
declarationi that certain companies Are pub-
lic comnpanies unless certain definite obliga-
Lions attach to such companies? If there
are, no such definite obligations, why worry
abouLt a declarat ion that certain companies
aire public companies9 It would be better if
thle Minister agreed to the excision of the
clauise. If it. is essential to retain it, hie
should explain to the Committee what spe-
cial obli'gations attach to puiblic companies
and whly it is necessary to make the declarat-
tion that certain companiest shall he public
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eompanies and other., shall not be public
comnpanies. I see no reason for such a pro-
vision.

Mr. WATTS: I fail to understand the dif-
ficulty confronting the meniher for Ned-
lands. From my perusal of the Bill, which
I admit was some time ago because of the
delay that has taken place in connection with
the Commiittee stage, I remember that definite
restrictions were imposed upon public corn-
panies and additional restrictions upon no
liability companies. These were with regard
to the prospectuses to be issued in respect
of no liability companies and so forth. I
understood that the provisions of the clause,
which appear to exempt no liability corn-
panics from being pulblic companies, in
reality hats the opposite effect because a no
liability company is not regarded, for the
purposes; of the Bill, as a public company,
and the restrictions, if they canl be described
as such, respecting auditors, balance sheets
and various other methods of control ini-
posed by the Bill, may, if one examines the
position closely, he applied to every
company, and therefore include no liability
companies. There are admittedly cer-
taml concessions offered to proprietary
companies that are precisely stated.
Every public complany has these restrictions
imposed upon it, hut the no liability com-
pany, if classed as a public company, would
not bc subject to the additional restrictions
set down for a no liability company. We
are exempting no liability companies from
the definition of "public company" because
we want to ensure that the additional im-
positions applying to no liability companies
will continue to be enforced. There has
been a good deal of misunderstanding re-
garding the clause, and I see no reason for
excluding the words as suggested by the
member for Nedlands.

Amendment put and a division taken with
the following result:-

Ayes .. . . .13

Noes . . . .. 27

Majority againist.

Mrs. Cardell-Olirer
Mr. J. Heginey
Mr. Hughes
Air. Johnson
Mr. Keenan
Mr. Kelly
Mr. Latham

Ayes.

M1r.
Mr.
Mr.
Air.
Mr.
Mr.

Mann
Sampson
P. C. L. Smith
Thorn
Trivet
Doncy

(Tell

Mr.
m' r.
Mr.
.Mr.
Mr.
Mr.

.e
M1r.
Air.
Mr.
M1r.
N1r.
MrY.
IMr.

Abbott
berry
Boyle
Coverley
Cruse
Fox
Hawke
W. Hegney
Leahby
McDonald
McLe fly
Milllington
Needham
North

NOS.
Mr.
MrY.
31 r.
31r.
Ai r.
M~r.
M1r.
Mir.
M1r.
3!r.
Mr.
Mr.
Mr.

Nulsen
Pant.,,
Raphael
Rodoreda
Seward
treats

Tonkin
Watts
Willeock
wilimolt
Wise
Withers
Wilson

PA IRS.
Avra. Noes.

Mr. Stubbs Mr. Collier
Nir. J1. H. Smith IMr. Holman
Amendment thus negatived.
Clause put and declared passed.
Mr. Hughes: I call for a division.
The CHAIRMAN: The lion. membcr is

too late.
MrIf. Hughes : Members had not time

to return to their places after the division
when you put the clause, but I called for a
division.

The CHAIR21AN: If you wished to call
for a division, you should have done so
inlimed iatelv.

'Mr. Hughes: I did so immediately.
The CHAIRMAN: I did not hear the hon.

member.
Mr. Hughes: I called for a division im-

niediately you put the clause.
The CHAIRMAN: That being so, I shall

divide the Committee on the question that
Clause 10 stand as printed.

.Division resulted as follows:
Ayes
Noes

Majorityf

,Ar.
Mr.
Mr.

Mr.
Mr.
M r.
Mr.
Mr.
Mr.
.Mr.
M!r.

Abbott
Berry
Boyle
Coveor["c
COsan
Pon,
Hawke
W. Hegnsey
Kelly
Leshy
McDonald
MCE~arty
Millinogton
Needham

'or . .. 17

AYE S.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
M4r.
Mr.
Mr.
Mr.
Mr.
Mr.
M!r.

NOES.
Mr.
Mr.
Mr.
Mr.
Mr.

North
Noises,
Panton
Raphael
Rodoreda
Seward
Styants
Tonkin
Watts
Wilicock
Wiilmoott
Wise
Witers
Wilson

/Teller.)

Man"
SampsonSmt
F. C. L. mt
Thorn

Dny (Teller.)

Fars.
Noes.

Mr. Stubbs
Mr. 3. H. Smith

e. Clause thus passed.

14 Mr.. Cardell-Oliver
Mr. J. Hegney

- Mr. Hughes
M r. Johnsont ir. Keenan,
Mr. latham

A res.
Mr. Collier
Mfr. Holmian

fTeller.)
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[Air. Withers took the Chair.]
Clause 11-Prohibition of partnerships

exceeding certain number:
Mr. HUGHES: I move an amndment-
Tfhat Subeclause 1 be struck out.

The subelause provides that no company,
association or partnership consisting of-
more than ten persons shall be formed to
carry on the business of banking unless reg-
istered as a company tinder this Act, or
formed in pursuance of some other Act or
of letters patent, We have been told that
one of the virtues of this legislation is that
it will make for uniformity. If that is so,
why differentiate between the number of
persons who may carry onl the business of
banking and the number who may carry Onl
some other enterprise?. Subelause 2 pro-
vides that ito company, association, or part-
nership consisting of more than 20 persons
shall be formed for the purpose of carry-
ing on any other business. Surely the pro-
hibition should apply to the same numnber!
'Why' these concessions to bankers who, after
all, aire only incorporated money lenders?
There is no need for the suhela use unless
the desire is to imake the measmure more com-
plicated. The "ten" is an archanic reogi-
tion that the banks aire somiethingt apart
fronm the- people and are to be differentiated
from other commercial enterprises.

Hon. C. G. LATH AM: I understand that
plartnerships are controlled by another
statute. If so, why bring them into the
Companies Bill?

The M1inister for Justice: This refers to
ban king only.

Ron. C. 4. LATH AM: Why not amend
the law dealing with partnerships? I sup-
port the amendment.

'Mr. TONKIN: T cannot follow the reason-
ing- of the member for East Perth or that
'of the Leader of the Opposition. The sub-
clause, so far from extending a privilege to
bankers, will impose an obligation on them.
If more than tenl persons are carrying on
banking, then, for the purpose of greater

- -control, they must he registered wider this
measure. The siibelause singles out banking
for more restrictive treatment.

1Ron. C. G. LATHAM: I think the clause
is out of order. Section 51 of the Common-
wealth Constitution provides-

The Parliament sbrill, subject to this Con-
stitution, have power to make laws for the
peace. order and good government of the Corn-
'nIouwealth With respect to-

(xiii) banking other than State banking;

also State banking extendliag beyond
the limits of the State concerned,
the incorporation of banks and the
issue of paper money.

We have no control over that matter, as
we have delegated that authority to the
Federal Governmient In the circumstances,
Mr. Chairman, I ask you to rule whether
the clause is in order.

The CHAIRMAN: It isi not within my*
province to decide whether or not the clause
is iii order. That is a point of law.

Ron. N. KEENAN: My opposition to this
suease is exactly defined by what the

Leader of the Opposition has said. The sub-
Clause deals with a matter that is exclusively
within the province of the Commonwealth.
The lpoint is that today we are not empow-
ered to deal with thant over which we have
given the Commonwealth the exclusive auth-
oritv.

Honi. C. G. LAT 11AM: The Minister has
alongside him an official wvho drafted this
Bill and who will lie able to inform us on
the nuttier. It is futile to lput on our
statute-hook legislation to which we know
effect cannot be given. A person may come
to this Sbh te, and onl perusing this legisla-
tion mar come to the conclusion that he
(-;ii stirt a hanking blisines%.

Mr. Abbott: Persons can form a coin.
pinny' here to carry on banking.

Hlon. C. G. LA THAM: Yes, under Fed-
ral law.

Mrbbott: Nor There is no Federal lawv
preveiitiiig it.

lion. C. 0. LATHAM: But piersons could
iiot carr on banking hierie.

The Premier: Y es. They c ould, unless
the Commonwealth prohibited them. The
'Western Australian Bank had a charter.

Thn. C. 0. LATHTAM: Yes, but that wa.,
lonz before we had a. Federal Government.
I' nskod for y our, ruling, Mr, Chairman, but
von said it was a1 question of law. We have
four or five lawyvers here arguing, against
each other. The officer who drafted the
B~ill, is sitting beside the Minister and can.
through him, tell us what the position in.

The, M1INISTER FOR? JUSTICE: Thi,
provision concernsg the formation of conm-
panics. From whait I can learn it has noth-
ing to do with banking. I am informed that
the clause deals- simply with the formation
of a company for the purpose of banking.
A similar provision appear in the Com-
panies Acts of England, New South 'Wales,,

ISIT
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South Australia, tjueensland, Tasmania and
New Zealand, The desire of the Royal Com-
mission was that this Bill should he uniform
with the comipany legislation throughout
Australia and alo with {omnyll legislation
in England.

Mr. lO1)OREIJA: The subelause ap-
pears to me to provide for iometthing which

ia remote po5sibility as, far as this State
is conel. In miy opinion, it would make
no diffeennee to the Bill if the suhelause
were struck out. The aimi is to restrict the
formation of banking -omipanies, because I
take it. the requirements of the Bill are
miore onerous than would he those under a
chnirtei which a banking company might
obtain.

Mr. Huaghes: Not at all, because persons
couild formi a proprietary company to carry
on banking'.

Mr. RODOREDA: Theyv could not.
Mr. Hughes: They could.
Mr. RODOREDA: -Nine persons could

earry (it a banking business without regis-_
tviring: lint 11 or more plersons desirine to
('arry* on banking- bmsiiess would have to
register a voinliant unmder this legislalion.
Tlhis provision is contained in our Compati-
ie Act or 189)3. It does not matter nmuch
whletlher the suhcilnuse is sty tick out or
retaine'd.

Mr. TONKIN: I think, it does matter,
bievausv a principle is involved. Generally
5s)tikiuig, large partnevrshIips are undesir-
able. Thait is why it is proposed to limit
tiinar 'v partnerships to 20: if the number-
is, greater, then the pt'rsons must formn
tljenuspive- inito~ a1 -onmlpany. The largest
utinlsri of l1(1s(os Wilt) may Carry on a

baniruin bus; n Qs ini pa iii ership is tenl it'
the mi111l1

5' is trtbi-e than11 ten, then Ilihe
,t'11 UnIVi4ms rt'gi-ler lb pt melves ia; a coin-
11IatN' :iinl lht- sublee-t to lii le-zi'lation.

AXmendmient p ut and 'v-ut i vel.
('lan-u 1 put Find plis-ed.
Clause 12 -Mode of lorini ng incorpor-

ate d tvoimpany:
Mr. Ill C1tES: I mnove ;ml amendment-
Thant int line 1 the word ''five'" be struck

out and the wvords ''twenty-one'' inserted in
1 it'll.
't'he lnii v squeimee of events; is that if
io muore thn itnty people 'Rrt carry on
ot Iit ner4h ip without ht'ing incorpiorated

into a t-Wfll);uIiv, then the startig p)oint fotr a
tflfliiihhi i't where a ioartri'i-ship end". The
ininiPium n11 Iurnber of so bmeribi- rs, hi a '"'i-
pany shoultd be 21. The 'Mini-ter is. in

error when lie relies on these marginal icier-
ences. The reference to the United Mingdom
Act, Sect ion 1, is unreliable. Section 1 of
that Act provides for seven members, and
not five.

Hlon. t'. Gi Latharn: You can get hint now
and again.

Mr. HUGHES: 'Members will be gmros~y
iiisledl if they assume these marginal refer-
ences indicate that similar conditions, are
in operation in the various States.

The Minister for Justice: It is a general
indication.

Mr. HUGHES: Yes, and pretty generally
unreliable. We are not getting uniformity
in bringing legislation into line with the
United Kingdom and the other States. This
shows one difference. A curious position
wilt arise if we leave the number at five.
The clause just passed states that not more
than ten people shall carry on banking-
without forming themselves into a company.
According to the dictum of the member for'
North-E,"ast Fremantle that is beca use
banking needs greater care than do ordinary
businesses. U'nder this clause, any live per-
sons can form themselves into a companly
and carry on banking. Where is the argui-
ment relating to the greater care necessar-y
if it is ten in one clause and five in another-?-

The MINISTER FOR JUSTICE: I can-
not agree to this amendment. It is quite
out of step. If we were to inerease thle
minimum to 21, no company -would be formed
in Western Australia. People would go
elsewhere. If they did not want, to form
a company in Western Australia, they cold
dummy 16 or 17 as easily as four or tive.
I think that is the point the memlber- for
East Perth has in mind. The idea is that
with a big number there is more protection.
I do not see- thant there would he any mort'
protection. It would he out of hill' with
company law anywhere else in thep world.
In England the number is st'ven, the -lane
as in thep other States of Australia. it
will be of no benefit. This is niot thc' o[)inioin
of the public. No one advoc-atedl that tipe
minimum niumber for the pu1rp)ose; of for--
Ing a t-onihpan v sholdi he miore' or la-a. than
is already provided.

lon. C. V0. Lathini, :Do von. think it waz
dealt w-ith at All?

The MINIS\TE~R FOR JUSTICE: Every
witness, and thle public genlerally. gave rca-
sonabli' consuderatioii to this measure. I don
not know wvhether the Lead er of the Op)-
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position took very much interest in it, but
even if he did not lie wns well represented
on the commission.

Mr. TONKIN: I appreciate the point of
view of the member for East Perth end
if circumstances in this State were different
I would be inclined to agree with him. There
is a greater opportunity for fraud if com-
panies can be formed witb small numbers:
than with large numbers. Today that prin-
ciple would place this State at a very great
disadvantage. This is a young State just
,developing and we are anxious to have com-
panies formed here. By restricting the
formation to 20 members or more, fewer
companies will be formed than would he
the ease if a lesser number were provided.
Facilities should not be given for people
fraudulently to set tip companies, but this
measure aims at a drastic amendment to
the company legislation of this State and,
if passed, will impose far greater obliga-
lions than exist at present. I rely on these
greater obligations to keep the companies
tinder greater control in the future. Be-
,cause of that, I agree to the formation of
companies with as few as five members.
Otherwise I would not do so, because my
experience hats been that there are many
loopholes for fraud in the formation of
companies, and one of the widest loopholes,,
is provided by the fact that a very small
number of people can form a company. I
do not propose to supp ort the amendment.

Amendment put and negatived.

Hon. N KEENAN: I move an amend.
ment-

That i lines 1 to 4 the words ''or, where the
e-oinpnay to be formed -will be a proprietary
company within the meaning of section forty o f
this Act, any two or more persons" be struck
out.

It is simply an amendment for the purpose
of striking out these proprietary companies.
Clause 40 defines "proprietary companies."
T ask for these words to be struck out be-
cause there i, 110 need for the creation
of such companies in Western Aus-
tralia. I haven never heard of any de-
mand for them, and I venture to say
that not a single member of this House has.
Any two persons can form one of these com-
panies, and all they have to do is to comply
with the provisions of Clause 40. No good
will result from the creation of two-man
companies, ia Western Auistralia. We have
had unfortunate illustrations of other corn-

panics with the full number of five, and sub-
ject to all the provisions of the company
laws not being exemplary. What will be the
e2150 of these( twvo-man companies which
-ire not subject to all the provisions of
the eoumpany laws, and which are going
to he allowed under the title of pro-
prietary companies to enjoy all the
immunities of company law9 If there
was any' demand for th creation of conm-
pan~ics of this sort I would be prepared to
take the risk, but there is no demand. Not a
soul has heard a demand for a two-man
comipany in Western Australia, but the pro-
vision is to bie pushed into the law probably
because somebody has asked for it. The
Minister m1ust have been in a complacent
mood when hie agreed to it, which he is not
iii tonight. Not a single industry that T
know of requires a proprietary company.
Why should uwe make this venture? Until.
good reason is given showing that there
would he some primary or industrial develop.
ient if we allowed coinpanics of this
class to he formed, I shall offer the strongest
opposition to the creation of the two-man
companhi~y.

Mr. ABBOTT: I suggest that there has
been a very great demand for this type of
company; the only point is that there have
been three diumies and two shareholders.

Hon. C. C. Lathanm: Why have they been
formed ito companies?

Mr. ABBOTT: For the sake of conveni-
ence.

Hon. C. G. Latham. No, to protect them-
selves.

Mr. ABBOTT: The aim was to keep the
measure ini conformity with the law in other
States.

Hon. C. G. Latham: Then why did not
you prov-ide for seven members?

Mr. ABBOTT: Because some States have
seven and sonic five. It makes no practical
difference whether there are five or two
members, but as a majority of the other
States, provide for two, I approved of two
for thi4 State. Later on the Commonwealth
wvill probably pass a company law and that
will follow the provisions in the other States.

Hon. C. G. LAT HAM:I Does the member
for North Perth suggest that we should con-
form to the law of other States irrespective
of whether it is good or bad? That is an
extraordinary argument for a lawyer to use.
Let us show a little originality, which may
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be helpful when the Commonwealth auth-
orities pass a company law. -My knowledge
of proprietary companies is this: Two men
form a company and have three dummies,
because they know they will not be respon-
sible to the full extent of their assets. The
whole object is to break down the financial
responsibility. The individual can assume
a measuire of responsibility, but may ex-
clude seine of his assets mid prevent cre-
ditors from getting the benefit of them.

The M11inister for Justice: That applies
to all companies.

Mr. Abbott: Do you objeet!
Hon. C. G. LATHAM: Of course I do.
Mr. Abbott: Then you must object to

limited liability companies.

[Mr. Marshall resumed the Chair.]

Hon. C. G. LATHAM. The individual
who deals with a company knows the extent
of its liability and the extent of his security.
I am not a lawyer, but I have a little coin-
monsense and can tell when members are
trying to put something over us. I wvant to
encourage people to forni genuine coin-
ponies; I want to atop the go-getters, of
whom we have had experience. The com-
pany law has enabled people to he robbed,
not only by the two companies whose af-
fairs were inquired into by select commnit-
tees, but also by dozens of others. This pro-
vision will not prevent that sort of thing.
I do not object to public companies when
everybody knows the extent of the liability.
This is merely a copy of the existing, pro-
vision.

The Minister for Justice: It is in every
Act.

Hon. C. G. LATHAMI: I think most of
the other States provide for seven members,
not fire. The higher the number, the less
chance there is of conspiracy and fraud.

Mr. WATTS: For years, as a mneans of
forming public cumnpaimies that are really
intended to Ibc proprietary companies, we
have- had such cases as those mentioned by
the Leader of the Opposition, where two
persons fornied the company and three dum-
nies, with one share each, made up the
required number of fire shareholders.

The Premier: Sometimes there has been
one shareholder holding a majority of the
shares.

Mr. WATTS: That is so. If there is
going to he a piroprictary company, -we
woul he well advised to let it have two

members; then it would be saved from the
need for having any number of dummies.
To rail against a couple of men who form
such a company with a view to avoiding a
certain amount of liability is all very well,
but there are numbers who carry on this
class of business honestly and perform a
service without barning anyone. I see no
reason why such people should not be
allowed to carry on. I know of a company'
in a country town formed of two men, and
this comp any was obliged to have three
dummies. It has carried on a legitimate
business for many years, and even the three
dummies have received their dividends an-
nually. A desire to limit liability does not
necessarily connote dishonesty. A number
of witnesses testified before the joint select
committee that this type of company repre-
sented an advantage in such businesses as
stations. One witness called attention to
station properties being run wvith proprietary
companies that had dummies. rUnder the
Bill proprietary companies are not to be
allowed to canvass or to sell shares to the
public. This meant that the public would
be invited to place its money with the pri-
vate company on isafe deposit-which would
not be safe. The members of the joint
select committee agr-eed, as a compromise, to
have the two types mentioned in the Bill.

Hon. C. 0. LATHAM: Would if be pos-
sible tinder this clause for two men to form
themselves into a private company and then
start at) investment company, as happened
in this State some little time ago? If it
is possible, we should fight the provision
as, hard as we can. Such a private company
could become very wealthy at the expense of
the gullible public.

The 'Minister for Justice: Two men coutl
not do that. There is provision in the Bill
for private companies.

Hon. C. 0. LATHAM1: An investnment
comupny, in effect, could be formed without
being called an) investment comiparny.

Mr. RCHES! What is to stop a pro-
prietary company from selling unlimited
debentures to anyone who will buy?

Mr,. Rodoreda : The Bill does not permit
such companies to do so.

Mr. II1N4rHFS: 'What clause provides for
that?

Mr. Rodoreda: Look for yourself. You
know the whole thing.

Mr. HIUGHES: After this clause has
been disposed of I propose to have nothing
more to say on the Bill, because the Min-
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ister for Justice seems to derive much
amusement from members on this side of
the Chamber running their heads against a
brick wall. The Minister has no desire to
yield one iota of the measure. As far as
the Committee is concerned, its right to
discuss the Bill has been abrogated. The
Royal Commission has spoken! We are
only, wasting time.

The Minister for Justice: I have not said
that.HU ES Noinwrsbu th

Mr.HUH S Noinwrsbu th
Minister has said so more eloquently by
his silence than if he bad proclaimed it
from the housetops. The Bill is designed
to mnake companies in this State disclose in-
formation concerning their financial affairs
to the general public, so that it may be pro-
tected. Immediately that is done, the Bill
says, "We will now establish ai position that
will exempt from the provisions of the Act
miore than 50 per cent. of the existing coin-
Ipanies."1

The Minister for Justice: Only by their
own resolution.

Mr. HUGHES: Of course! Once the
formation of proprietary companies is per-
mnitted, all the loopholes will be there that
have been left open in the past. Onice a
two-man company is allowed to be formed
the Bill will not prevent wvhat has been
done in the past. Proprietary companies
will be absolved from the provisions of the
Bill. How many of the existing comparni.es
in Western Australia will retain their pre-
sent form once they are permitted to de-
clare themselves proprietary companies? A
few of the reputable companies will be left.
The object of forming proprietary com-
panies is to evade payment of debts.

The Minister for Justice: Not necessarily.
Mr. HUGHES: Yes.
The Mlinister for Justice: No.
Mr. HUGHES: There are mio p)roprietary

companmies in England.
The Minister for Justice: But there are

prilvate companies.
Mr. HUGHES: Yes. I quote from Hals-

bury (Hailsham Edition), Vol. 5, para-
graph 240:-

The principal advantage of a private com-
pony, as compared with a limited partnership,
is that share-holding directors can have in their
bonds the management of the business without
incurring the risk of being under unlimited
liability for die debts incurred.

The Premier: That is not limited to pro-
prietary companies.

Mr. HUGHES: No. The basic principle
of companies is that a number of people
can get together, pooi their resources and so
establish a communal fund to carry on an
enterprise. There was no idea of evading
payment of debts. The idea of limited lia-
bility developed later; because, in the ease
of a genuine company, no one person has
control of the company; each member has
only his voice as a shareholder, and it was
rightly thought to be unfair that he should
be personally liable for till the debts of the
comniy, as though it were at partnership.
But as in the case of most good things, an
abuse crept in. It was discovered that a
private trader who desired to carry on a
speculative business could, by forming him-
self into a company, have the sole manage-
ient of the company. It could be to all in-
tents and purposes his own private business;
lie could draw from the company director's
fees and a salary; he could even draw on
the capitnl of the company, and he would
have no personal liability for the debts of
the company. That is why we got the one-
man company. Why should a man running a
business desire to turn it into a company,
with memorandum and articles of associa-
tion and a secretary, if he had not somec oh-
ject in view? We know of one gentleman
who ran a business in Murray-street and
took moneys out of it by way of salary and
director's fees.

The 'Minister for Justice: Under this Bill
he could not do so.

Mr. HUGHES: He could.
The Minister for Justice: A director could

not borrow from the company.
Mr. HUGHES: This juan dlid not borrow

anything from the company; he paid himself
salary and director's fees.

Hon. C. G. Latham: That is so.
Mr. HUGHES: He wais too honest to

borrow money which he did not intend to pay
back. When the company of which he hall
control went into liquidation the creditors
got nothing, and they had no redress what-
ever. That has been the ease where five
people were required to form a company.
Non' we are g-oing, to say that two people
may form themselves into a company.

3Mr. 'North: And sack the dummies!
Mr. HUGHES: Yes, sack the dummies,

as the member for Claremont says. In effect,
Parliament is saying, "We, as a Parliament,
believe that people should trade with tie

objeet of evading paymient of their debts."
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We put it uip as a definite principle endorsed
by this Parliament. If a man is running a
business why does be want to turn it into
a company? Why cannot he continue run-
ning it, taking the profits as he is entitled
to and paying his creditors out of the pro-
ceeds of the business? Why declare, "I am
not going to trade in my own name, but am
going to put 'limited' after it?" Only be-
cause he could go on trading and, if an evil
day came, leave his creditors unpaid with-
out redress!

The Minister for Justice: You do not be-
lieve in the formation of any companies!

'Mr. HUGHES: I believe in the formation
-of a legitimate company; that is where a
number of people subscribe certain capital
to a communal fund and the company is
managed by its shareholders at large. That
is a proper company. But when a man has
a business and writes three or four names of
employees with one share each and gives
them £1I, and they have no say in the
management at all, be being in sole control,
does the Minister suggest that that is a
genuine company?

The Minister for Justice: I do not know
bow to avoid it..

Mr. HUGHES: One way to avoid it
would be not to give the privilege of being
an association to less than a certain number
of people. Another way is by saying that
no company shall exist as a company when
more than 25 per cent, of the capital is
owned by one individual.

'Mr. Rodoreda: Could not that be dum-
mied I

Mr. HUGHES: How could that be done?
Mr. Rodoreda: Tell us how that could not

be done!
.Mr. HUGHES: The bon. mcmber could

not dummy it any more than the old squirt-
tcrs dummnied their lands because when they
pat their land in the name of a dummy,
latpr on the dummy said, "I do not know
you. It is my land." That happened pretty
often. They put the land in the name of a
diunomy and the dummy kept the land.

The CHAIRMLAN: I think we had hetter
get back to the amendment.

Mr. HUGHES: Suppose a man in order
to split up capital distributed it among 20
shareholders. Each one of those would have
the same voting strength as he, and we could
Put something in the Act to prevent the
operation of any secret deed of trust. We
could do a lot to prevent bogus companies

but we are not doing anything to prevent
such companies in this case. We are pro-
viding additional facilities for them and are
so defeating the very object of the Bill. So
long as a company is to be formed at pre-
sent, even if it is a one-man company, it
will be obliged to render financial state-
ments year by year for everybody to see.
The reason we are permitting private comi-
panics is to absolve them from supplying
financial information. That is the only ad-
vantage they will get. They will not have
to disclose their financial position to the
Registrar. I would like to see a clause corn-
pelling proprietary companies to wake fian-
cial returns each year to the Registrar. By
introducing this system Aye are defeating the
whole structure of the Bill, and once this
goes in there is nothing that a reasonably
astute lawyer could not get round. There
is nothing to stop everything that has gone
on in the past from being operated by pro-
prietary companies.

Mr. RODOREDA: I am not wedded to
the findings of the Royal Commission if a
good case can be put up against them. The
Commission does not claim to have all the
brains of this Parliament; nor, judging from
the debate, does it appear to have secured all
the evidence it should have got. I would not
object a great deal to the number of mem-
bers being limited to five. If a person wants
to evade any law, evasion is possible with
the help of anl astute solicitor. We have
reached a stage where we must decide
whether we are going to have companies
or not. It is quite easy for any Legislature
to frame a Companies Act to prevent prac-
tically any abuse that could he imagined;
but in doing so, it might 1)1event the for-
mnation of companies. The onerous respon-
sibilities and burdens imposed would be so
great that no one would form a company.
The memuber for East Perth suggested that
if we had five or two in a company the
rest of the shares could easily be dummied.-
I suggest the same thing holds good in the
case of a limited liability company. If a
man interested desired to (lodge the law
he could give shares to his wife and family
to the extent required and have all the vot-
ing power. The reason the commission paid
great attention to the arguments put up on
behalf of proprietary companies wvas rough-
ly this: Under the present Act most corn-
panics who, under this Bill would be in-
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corporated as private companies, have to
comply with the Act which does not impose
very onerous obligations.

TMr. Hughes: Have a look at Clause 139,
and YOU Will see What they have to do if they
are not proprietary companies.

Mr. RODOREDA: I am coming to that.
That is why wve allowed proprietary corn-
panlies to be included. The member for East
Perth asks, could not proprietary com-
panies sell debentures to the public? Para-
graph (b) of Clause 40 prohibits any in-
vitation to the public to subscribe for any
shares, debentures, stock or bonds of the
company. That answers his objection. Un-
der this Bill1 proprietary companies, if they
are to be limited companies, would have to
comply with very onerous obligations which
Would cost them a great deal of expense an-
nually. Under the present Act that is not
necessary. Small companies such as pas-
toral companies and what I might term pri-
rate companies, which banded together for
mutual protection, are genuine, despite
the member for East Perth, and not
out to rob the public. Even if they are,
I doubt whether this House could pass le--
islation to stop them entirely. This measure
makes provision for small proprietary comn-
panies which at present are limitedi com-
panies. If they have to continue being
limited companies they will, under this
Bill, have a great deal of expense imposed
on theni, and in most cases wvill have to go
out of existence because they will not be
able to comply with the responsibilities
thrust upon them. If we delete any refer-
ence to proprietary companies, I have no
doubt that those companies will go to South
Australia or some other State to be incor-
porated, anti return here to do business.

Hon. N. Keenan: To what companies are
you referring?

Mr. RODOREDA: Mostly to small pas-
toral companies which are now limited com-
panies. They could return here and be re-
gistered as foreign companies.

'Mr. Hughes: Do not give any foreign
company a lease, either mining or pastoral.

.Mr. RODOREDA: It does not only apply
to mining or pastoral companies. What
the member for East Perth wants is that
we should not allow any company which
is incorporated elsewhere to do business in
this State. I do not hold with that argu-
ment. Even if we do not allow these com-

panlies to be incorporated here, they will
nevertheless come here. If all these abuscs
have taken place, as quoted by the member
for East Perth-and we know some of them
have-why hive the other States continued
this legislation ? There must be either some,
benefit to the State or the individuals% Wvho
wish to do business in this form. I support
the clause as it stands.

The MINISTER FOR JI'STICE: The
purpose of this measure is to bring our
company law more up to date and give
greater facilities anti protection to the gen-
eral public. Under the o1(1 Act we had no
provision for proprietary companies; only
for public companies. From the speeches
made tonight it seems that most of the
faults must have been perpetrated under
the old Act. We do not know whbat effect
the provisions of this Bill will have. It
has been stated that no reqluests wvere made
for proprietary companies. Not only were
they made to the Royal Commission bitt I
have even received requests from the gold-
fields.

Hon. N. Keenan: How long since?
The 'MINISTER FOR JUSTICE: Within

the last month or two.
Hon. N. Keenan: After you suggwtcd it?
The M1INISTER FOR JUSTICE: It

might or might not have been so. They are
necessary. It is unreasonable to expect
people in the back country who are working
hard and producing the real wealth of this
State to comply with the strict rules and
laws relating to public companies. They
would need an accountant to (10 their work.

Hon. C. G. Lathamn: They do now for
taxation purposes!

The MINISTER FOR JUSTICE:-No!
Hon. C. G. Latham: We have to submit

an audited report.
The MINISTER FOR JUSTICE: I

have been in business for a long time in
this State and I am not an accountant. I
have always sent in my own taxation re-
turns and they have not been queried. I
have seldom had an audit.

Mr. Hughes: How Could you carry on
without forming yourself into a company if
it is so necessary for these other people?

The MINISTER FOR JUSTICE: Why
are any companies formed?

Mr. Hughes: It is because you had no
desire to evade your debts, but were pre-
pared to stand up to your oblig-ations.

The MINISTER FOR JUSTICE: Per-
haps that applies to everybody. Not every-
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one is dishonest; only a small percentage of
people! This measure is well worth while
for the convenience of the public.

Honl. C. G. Lathamn: I cannot see any con-
venlence.

The MINISTER FOR J17STICE: It is
necessary to comply strictly with the re-
cuirements of the Act dealing with public
companies.

Hon. C. G. Latbami: If you are a private
individual you can do exactly' the same.

The MINISTER FOR JUSTICE: Small
companies can have protection.

Mr. Hughes: There are genuine com-
panlies.

The MINISTER FOlR JUSTICE: They
can be just as genuine with only two mem-_
bers as with five, because there may be three
or four dummies. If proprietary Companies
and private companies aire so detrimental
to the welfare of the people, why are they
to be found in all the other States.

Hon. N. Keenan: Is that so?
The MINISTER FOR JUSTICE: That is

so. There are priv-ate companies or pro-
prietary companies in every State in As-
tralia, as well as in New Zealand.

Honl. N. Keenan: How many States have
proprietary companies?

The MIfNISTER FOR JUSTICE: I
could not tell the hon. member, hut they
all have proprietary companies or private
eompanies. South Australia has both.
Prior to this Bill we did not have either
proprietary companies or private companies
in this State. I cannot see any real ob-
jection to it. The integrity of the people
of Western Australia must be inferior to
other States. It is implied that people
here are rogues if they want to form themn-
selves into a company.

Mr. Hughes: A lot of people in London
aire saying that over the mining swindles!

The MINISTER FOR JUSTICE: There
have been swindles in regard to mining in
South Africa as well as here. They have
tightened up very considevrably' comnpared
with the old Act. Looking at the matter
(juite impartially, I cannot see any objcetioln
to treating our people on the same standard
of honesty as is the ease in the Easternm
State, or other parts of the British Empire.
There are probably people in this Chamber
who are members of public companies con-
trolled by two or three individuals. What
is the difference between that aind at Pro-
prietary company of two? Were provision

made for 20 members, dunimying would still
occur. If we find that proprietary' companies
are not satisfactory, the measure c-an hi-
amended a year or two henice.

Mr. TONKINX: A proprietary company is
essentially a private companty-an incor-
corporated partnership with limited liability.
As the member for East Perth said, it makes
provision for certain individuals, while en-
joyilng the beniefit of limited liability, to r--
tain complete control of the company' to
the disability of certain persons who may,
be associated with them and memnbers of the
general public. True, private companies
in Great Britain and iii New Zealand have

bena great success; I hare read of such
comapanies with a capital of £1,500,000 and
£2,000,000. But I have yet to learn that
there is a genuine reason for the establish-
ment of a proprietary company. I have
looked through the evidence tendered to the
Royal Commission and I find that the Inem-
ber for North Perth was anxious to ascer-
tain the reason. On page 6 of the evidence,
Kenneth Watts Hatfield, Solleitor, Perth,
was questioned and replied as followvs:-

Is it neessary' to have 1both private and pro.
Jirietary companis!-Tliat is one of the points
which is being investiga ted] at thme mnomenmt.
Sonic years ago we had anl iinquiry into the
business activities of Investment Managers,
Plty., Ltd., a company formed in Victoria
and later registered as a foreign company in
Western Australia. When T asked the prime
mover of the business why, although in
Sydney, he formed thc company in Mel-
bourne, the answer was that Melbourne was
the centre of the greatest business activity.
I suggested as the reason that Victoria was
the State which gave facilities for the to'-
motion of a prop~rietary company, and that
no obligation was imposed on such a com-
pany to draw up baolance sheets, have them
audited and exhibit them, whereas ordinary
limited companies were under such an obli-
gation. Let me read a few questions and
answers bearing on the point-

I understand you took steps to have Tnvest-
mneod Managers Pty., Ltd., registered in Mel-
bmourne whilst i-ou yourself were in Sydneyt-
Yes. We did that hefore we left Sydney.

wht'y did you have to register the new corn-
pany in Victoria ?--We certainly thought Mel,
bmourne was the best centre for a company of
that sort. Melbourne is the financial centre of
Australia so for as stocks and shares are con-
cernted, and it always has been.

ah id you select a proprietaryvcomnpny
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pnn- 2Becusewe were not appealing to the
public for share capital. This was purely a
management concern. It only concerned the
people wrho were actually shareholders.

You were not anxious to get very much share
capitnlt-No. The asset of a company like
that is in the ideas and knowledge and the
statistical information compiled.

Is that the only advantage which a pro-
prietary company has over an ordinary comn-
pany 1-No.
I direct particular attention to the remainder
of the answer-
There are very distinct advantages in a pro-
prietary company, which is not under the same
obligationst as a public company to disclose its
business to all and sundry. It is desirable for
a company of that sort not to have to publish
its information to all aind sundry.

There is a provision in the Victorian Corn-
panics Act for a compulsory audit, is there
not -Yes, I think so.

Does that apply to a proprietary compayt-
I do not think it does.

It is fairly plain why that company was
formed under the provisions of an Act which
permitted private companies. It was to
evade the obligation of having its accounts
audited, balance sheets properly drawn up
andl exhibited for public information. If
the State is to give to any individuals the
protection of limited liability, then in the
interests of the public steps should be taken
to ensure that full information of the ac-
tivities of such company is disclosed. Other-
wise, how can we justify imposing on an
ordinary public company an obligation to
have properly audited accounts and balance
sheets, and not placing a proprietary comn-
pany under a similar obligation, although it
enjoys almost similar conditions?

Mr. flodoreda: It would not be dealing
with the public.

Mr. TONKIN: Not in the same direct
manner. But Investment Managers Pty.,
Ltd., was able to use, for the bene-
fit of one or two individuals, a very large
sume of money that had been obtained from
the public. I have not heard any justifica-
tion for reaching out to grant special fac-ili-
ties for the formation of private companies,
and if individuals are to enjoy the benefits
of limited liability, they should - be pre-
pared to live up to the same obligations as
an ordinary public company. If they do
not want to do that, let thenm continue in
husiness as partnerships with unlimited lia-
bility. Should they wish to retain the man-
agemment of a concerni iii their own hands-
and this is the only reason for wanting to
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form a proprietary company rather than
a public company-let them accept the re-
sponsibility for the debts incurred. But if
they want to enjoy the benefits of limited
liability conferred upon members of a pub-
lic company, let them assume the same ob-
ligations. I do not think the deletion of the
words proposed to be str-uck out would pre-
vent the fornation of successful businesses
here. Previously it was not possible to form)
it proprietary company in Western Austra-
lia, and not much evidence has been ad-
duced to show that we have lost the estab-
lishment of businesses hecause of that. Part-
nerships are still possible; and they have a
special method of doing their business, the
panrtners retaining the management in their
own hands. I have had experience of men
turning themselves into public companies to
avoid high taxation. I greatly regret that
the Minister has taken the view he has ex-
pressed, for I see 11o merit in proprietary-
companies.

Mr. RODOlIEDA: The trend of the de-
bate as to the merits or demerits of pro-
prietary companies is not strictly to the
point. If we were now discussing Clause
40, we should need for more information
than we possess as to the difference between
the obligations imposed on proprietary com-
panies and those imposed on limited liability
companies. The member for North-East Fre-
mantle mentioned investment companies. Un-
der the BiUl no proprietary company cani
possibly be an investment company. The
ho,,. member said no hardship was suffered
by this State because of the absence of pro-
vision for proprietary companies, and I
grant that; but the duties and responsi-
bilities imposed by the Bill on limited conm-
pantics arc so much greater than, those under
the existing Act, that probably limited lia-
bility companies would not have been formed
here had those duties and responsibilities ex-
isted previously. Witnesses representing
companies have stated that so many obliga-
tions were placed on companies by the Bill
that special experts would be required to
fulfil them. A proprietary company is not a
public company. Proprietary companies do
not go to the public for funds, and the public
is not interested in them. People dealing
with those companies know the kind of com-
pany they are dealing with, and take pre-
cautions. How many shareholders take the
slightest interest in the business of an erd-
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inary company? How many attend a t' at-
ing of shareholders? Let us defer the pre-
sent discussion to its proper place.

Hon. N. EUENA'N: The amendment I
moved would not in any way have affected
the formation of companies in this State.
Here is the right clause on which to debate
the formation of a proprietary company.
The clause provides that any two or more
persons may form themselves into a pro-
prietary company. Contrary to what the
member for Roebourne appears to suppose,
Clause 40 does not deal with the matter.
When moving the amendment I asked for
information as to any industry in Western
Australia which could be benefited by the
formation of proprietary companies. It is
suggested by the member for Roebourne that
the pastoral industry is one. I am sorry to
contradict him, because I know a great deal
about the pastoral industry. A pastoralist
in a small way would not desire to form
his business into a company; if be were as-
sociated with his brother or some other per-
son they would enter into partnership. If
the holding were a large one then proper
accounts would have to be kept and balance
sheets prepared for taxation purposes, as
well as for distribution of profits among the
people entitled to them. I know of no in-
dustry in this State of which it can be
said that to allow the formation of pro-
prietary companies would be of benefit.
Only two States of the Commonwealth have
proprietary companies, hut, notwithstand-
ing what the member for North-East Fre-
mantle said, that is no argument for us
to adopt this law.

Hon. C. G. LATHAM: The member for
Roebourne stated that companies could not
receive deposits. They can do so under the
existing law and would not be prevented
by this Bill. I know of one case where the
people concerned purchased a piece of land
and then sold interests in it. Will the hon.
member say that that cannot be done-1

Mr. Rodoreda: A limited company could
do that.

Hon. C. 0. LATH AM: Yes, but a limited
company must publish a balance sheet. As
I say, the people I mentioned bought this
land for a certain sum and sold one-quar-
ter of it for three times its value. They
arc setting out deliberately to rob the pub-
lic. I want to obviate what I know has oc-
curred in this State for the last 20 years.

The Minister for Justice: There have
been no proprietary companies here.

Hon, C. G. LATHA M: I want to ensure
that what has happened here for the last
20 years is not allowed to continue.

The Minister for Justice: How can you
stop it?

Hon. C. G. LATHAM: We must have
sufficient time to frame the necessary legis-
lation. It would not matter if this Bill
were held over for 12 months. In some of
the other States a similar Bill was under
consideration as long as three years.

The CHAIRMAN: The Leader of the
Opposition must keep to the amendment.

Hon. C. 0. LATiTAM1: These proprietary
companies are sheltered. It would be better
if we made provision in the Bill for public
companies only, so that we could exercise
control over them,

The Minister for Justice: But proprietary
companies could be formed in the Eastern
States and trade here as foreign companies.

Hon. C. G. LATHAM: We must try to
prevent that. We must stop these people
from robbing our citizens.

Mr. Abbott: You could put them in
jail, which would be the proper thing to do.

Hon. C. G. LATHAM: Yes.
Mr. Hughes: Not if you give them legal

cover.
Hon. C. G. LATHAMK: That is so.
Mr. Abbott: Would it make any differ-

ence if that class of person was not regis-
tered?7

Hon. C. G. LATHAM: It might. I do,
not know whether the hon. member is
sophisticated, but I know of a company that
had a high-falutin name and was heard over-
the air on Sunday mornings. What it said
was to sonc people like a pot of honey to
a swann of bees.

Mr. Rodoreda: Private persons can do-,
that also.

Hon. C. G. LATHAM: Yes, but in-
quiries could be made about them. This
cornpany, with its high-sounding name, was
a wonderful concern. Very highly respected
citizens were associated with it; they were
lad astray and were bled of their money.
Although it has been stopped more or less
on two occajiions by this House during the
last few years, it is not the function of
Parliament to do that. It is a disagreeable
job for members of Parliament but for the
protection of ouir citizens it must be done.
Surely the Minister does not desire us to-
pass legislation that will protect people who.
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seek to defraud the public. Some people
say, "Let the foolish public look after
themselves," but there is no justification for
that. The member for North-East Fremantle
has clearly pointed out what has been done
in the past. Now we are taking away the
privilege from the public companies and
extending it to proprietary companies, one-
man companies. We should give this Bill
a trial, removing this provision.

The Minister for Justice: Give it a trial
as it is.

Hon. C. G. LATHAM: No. We know
what is happening. Why should not these
proprietary companies have to publish
balance sheets?

The Minister for Justice: We are not
giving them any more than is the case in
the other States.

Hon. C. G. LATHAM: I am not con-
cerned about the other States. If they have
bad laws why should we have them? Let
as profit from their experience.

The Minister for Justice: Proprietary
companies must keep accounts slid submit
them to the Registrar.

Hon. C. G. LATHAM: A proprietary
company does not have to publish a balance
sheet or send it to the Registrar.

The Minister for Justie: The Registrar
can inspect the accounts.

Hon. C. G. LATHAM: That is a dif-
ferent matter. A provision was made in
the existing company law but to do it was
tdifficult. I do not suppose it was ever done
because it was almost impossible. I hope
the Committee will agree to the amendment.
I am not concerned about the ordinary
honest man. As a farmer I could form
myself into a proprietary company and say,
"I am going to limit may liability"; for
that is what I would be doing. But I ant
prepared to say, "I am in this business for
what I can get out of it and the whole of
the assets are available to my creditors."
That is the honest thing to do.

Mr. RODOREDA: If I understand the
matter correctly, should the amendment be
carried it will not have the effect of debar-
ring a debate on proprietary companies when
wye come to Clause 40 but will limit uts to a
minimium number of five members.

lion. N. Keenan: Yes, it will.
The CHAIRMAN: I remind the Com-

mittee that dialogues must cease. The mem-
ber for Roebourne wiUl address the Chair.

Mr. RODOREDA: I am looking for cor-
rect information. I think I should be al-

lowed a little latitude. Enough has been
allowed before now.

The CHAIRMAN: I ask the hon. mem-
ber to address the Chair and make his con-
tribution in his own way.

Mr. RODOREDA: I am doing so, but-
The CHAIRMAN: Will the hon. mem-

ber obey the Chair and address the Chair?
Mr. RODOREDA: I take it that the

clause as amended would read that "any
five or more persons may by subscribing
their names to a memorandum of association
form an incorporated company," etc.

Hon. N. Keenan: Associated for any
lawful purpose.

Mr. RODOIIEDA: If we say later on
that a certain number of persons under
certain conditions can form a proprietary
company, all the amendment does is to make
a minimum of five in that proprietary com-
pany. I take it that that is the interpre-
tation the Committee must place upon it.
I would like to hear the Minister's inter-
pretation of the amendment. If it means
what I suggest and makes five the mini-
mnum number that can form a company, I
shall be prepared to vote for it. If, as the
member for Nedlands suggests, it deletes
any further reference in the Hill to pro-
prietary companies, I am not prepared to
support it.

Amendment put and a division taken
with the following result:-

Ayes . .. . .. 15
Noes .. - . .- 22

Majority against

Mrs. Cardeil-Oliver
Mr. Fox
Mr. W. Hassey
Mr. Hughes
Mr. Keenan
Mr. Kelly
Mr. Istham
Mr. Alann

Mr. Abbots
M r. Berry
Mr. Boyle
AMr. Coverley
Mr. Cross
Mr. Hawke
Mr. J. Hegney
Mr. Uity
Mr. Mcflonald
M,. MelArty
Mr. MIlllngton

A vit.
Mr.
Mr.
Mr.
Mir.
Mr.
Mr.
Mr.

Needham
North
Rodoreda
Samipeon
F. C. 1a Smith
Tonkin
Doney

Noss
Mr. Nuleo
Mr. Penton
Mr. Seuart!
Mr. Trial
Mr. Watts
Mr. Willeock
Mr. Walimett
Mr. Wilson
Mr. Wise
Mr. Wither.
Mr. Mtyosn

PATRS.
Ana. oseMr. Stubbs rCole

M r. J. H. Smith AiMr. Hohoansr"

Amendment thus negatived.
Clause put and passed.
Progress reported.

House adjourned at 11.2 p.m,

(2'cli..r.1
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