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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—SWAN AND CANNING
RIVERS.

As ta Pollution.

Mr. XORTH asked the Minister for
Health: 1, Is any authority set up to deal
with the protection of the Swan and Can-
ning rivers from the discharge into then
of noxious effluents? 2, If not, to whom
should complaints that the river is being
spoiled hy the deposit therein of such
cffluents be addressed?

The MINISTER FOR HEALTH replied:
1, As regards Canning river, ne. Action is,
however, heing taken to proclaim an aren
around the Canning river and its tributaries
under Part IIL. of the Rights in Water and
Inrigation Ae¢t by which the necessary
authority to control will he vested in the
Minister for Water Supplies. As vegards the
Swan river in respect to that part of it
above the railway hridee at North Fre-
mantle, and below the Causeway, Perth, it
is competent for the Governor to make regu-
lations to prevent pollution ol the waters
under the Harbours and Pilotage Ordinance,
37 Victoriae No. 14, and that part below
the railway bridge, beinz part of the Fre-
mantle Harbour, comes under the jurisdie-
tion of the Fremantle Harhour Trust. 2,
Answered by No. 1.
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QUESTION—WATER SUPPLIES.

Albany Scheme.

Mr. HILL asked the Minister for Works:
In view of the statement in the return laid
on the Table on the 5th Nouvember that a
town water supply for Albany was pro-
vided from public funds at a cost of £63,729,
will be say 1, Whether an estimate for this
work was prepared hefore its commence-
ment? 2, What wns the amount of the
estimate ¥

The MINISTER FOR WORKS replied:
1, An cstimate for the original main works
was prepared before the commencement of
the said works, 2, £51,410. The £05,729
includes the above works and eapital ex-
pended up fo the date the control of the
undertaking was assumed by the Depart-
ment in December last.

QUESTION—RAILWAYS,
Stocl: Traing, Delay.

My, SEWARD asked the Minister for
Railways: 1, Is he aware that for week=
past stoek have heen arriving at the Midland
fat stock sales so late that frequently sales
have had to be stopped until further entriex
arrived even as lafe as 3 p.m.? 2, Aresthe
delays caused by late arrivals of trains, or
by defeets in the marshalling yards? 3, Does
he realise that such late arrivals canse
serious financial losses to the producer?
4, Will he take immediate steps to see that
all fat stock accepted by the railways for
delivery to the fat stock sales arrive there
not later than the commencement of the
sales at 8 am.?

The MINISTER FOR RAILWAYS re-
plied: 1, No; there have been isolated oe-
casions, due to mechanical failures, when
stoek trains have arrived late, but only on
one accasion, due to a derailment, has the
arrival been as late as 3 pm. 2, At this
time of the year fat stock sales are at the
peak and both railways and stock agents
are taxed to maintain schedule. 3, Yes,
4, Evervthing possible is being done to en-
sure punetnal arrival of stock trains at
Widland Junetion

QUESTICN-—GROWERS CHARGE
ACT.

M. BERRY asked the Minister for Agn
enlture: 1, Wonld he kindly state whether
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the Growers Charge Act opevates in respect
of the enrrent harvest? 2, If so, has a
farmer to make application to obtain the
amount reserved for him under the Aet?
3, If so, to whowe should he make applica-
tion?

The MINISTER FOR AGRICCLTURE
replied: 1, 2, and 3, The constitution of
the Act so far as the operations of the Aus-
tralian Wheat Board are concerned is still
in doubt. Im any case, the Australian Wheat
Board (if the Aect is constitutional) will
require the certification of the grower and
his ereditors respecting—(a) costs repre.
senting charges for growing, harvesting, and
carting; (b) aereage sown, for the purposc
of assessing the grower's charge; and (¢} an
indemnity from the grower and his ereditors
to safegnard the .Australian Wheat Board
and its agents against incorrect payments
under the Aet. Adviee received today is to
the effect that the Commonwealth Solicitor
General is forther considering the matter,
and we are awaiting adviee on the point as
to whether any obligation mwight bhe imposed
on the Australian Wheat Board in respect
to payments. In the meantime, the require.
ment under the Act of a central anthority as
a clearing house is being ingnired into.

QUESTION—LINSEED CROP.
As to Hemphill d- Sons.

Hon. W. D. JOHNSON asked the Min.
ister for Agrieulture: Will he inquire
whethey the firm of Hemphill & Sons, which
lodged a claim with the Australian Wheat
Board this year for £20,000 commission
on sale to Japan of wheat and flour, pro-
duced in Awystralia, is the firm connected
with the State Government’s arrangements
for the processing of linseed harvested as a

result of the Government’s distribution of

seed to farmers?
The MINISTER FOR AGRICULTURE
replied: Yes,

QUESTION—FRANCHISE BILL.
As to Amendment of Electoral Act.

Hon. €. G. LATHAM (without notice)
asked the Premier: In view of the fact that
the third reading of a Bill is regarded as
formal business, does he propose to eon-
tinne the proposal to amend the Electoral
Act in the way provided by the Franchise
Bill bronght down this session?
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The PREMIER replicd: Yes. I think
the itemm will be on the motice paper in a
place where it can be dealt with tomorrow.

ASSENT TO BILLS.

Messages from the Licut.-Governor re-
ceived and rvead notifying assent to the fol-
lowing Bills:—

1, Income Tax.

2,-Supply Bill (No. 2), £1,200,000.

3, Distress for Hent Abolition Aet Amend-

ment.

4, Government Stock Saleyavds.

5, Traffic Act Amendment.

BILL—LAW REFORM (MISCEL-
LANEOUS PROVISIONS).

Third Reading,

MR, McDONALD (West Perth) [4.39]:
I move—
That the Bill he now read a third time.

MR. HUGHES (East Perth) [4.40]:
There are one or two observations I wish to
make on this measure. In the first place, it
ahsolves a hushand from Liability for his
wife’s torts. In onc particnlar phase we
are doing a very grave injuostice to many
people by releasing a husband from the lia.
bility for his wife’s wrong-doings; 1 par-
ticalarly refer to the case where a man
owns a motor car and allows his wife to
drive it, and where the car is not insured
and the wife has an aceident while driving
it. Hitherto in Western Australia, the hus-
band has heen liable for any damages sus-
tained by the injured person, but now we
are going to ahsolve the hushand from lia-
bility in such a case.

This Bill has heen brought down for the
purpose of clearing up a difference of opin-
ion between the Privy Conneil and the High
Court of Australia, and in the main I sup-
poso a husband vught not to be responsible
for his wite’s torts. On the other hand, a
wifc ean do a great dca! of injury under the
influence of her hushand, or at his sngges-
fion, for which the injured party will have
no redress hecanse of the wife's lack of pro-
perty. A glaring example is the one I have
mentioned of the wife driving her hushand’s
motor car. Anybody who has any experi-
enee of motor accidents knows that the law
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ollices of this State are full of unsatisfied
judgments obtained by people suffering in-
jurivs from motor accidents heeanse the por-
son who drove the car was not insaved, or
was not of sufficient financial stabilitv to
pay. I have a judgment in my oflice for «
boy who was returning home along Fre-
mantle-rond. Sowme people carecred along
in a ear and zevered his lee. It was hang-
ing by a mere picce of skin. The boy re-
reived €650 damages but he has not had a
penny, and apparvently will never get a
penny. He is only one of hundreds. BEvery
legal office could produee numbers of simi-
lar files.

This measure secks to take further nway
from people who are injured in motor aeci-
dents that redress, beeause onee this Bill be-
comes law a wife ean drive her husband’s
car, have an accident, and if not covered by
insnrance the injured person has no elaim,
except agninat the wife’s property, which in
nine cases out of ten does not exist. T sug-
mest to the Government that hefore this Bill
hecomes law it might eonsider that aspeet
and perhaps be able in another place to have
a provise inserted in the Bill providing that
insofar ns the tort arises out of a motor
aceident the hushand’s liabilities should re-
main. I regret I was out of town during
the time of the seeond reading dehate. Had
T been present T would have placed an
amendment on the notice paper fo the effert
T khave outlined.

MR. McDONALD (West Perth—in re-
M¥) [445]: I am indehted to the member
Tor East Perth (Mr. Hughes) for his refer-
ences to the Bill, and to the partienla.
aspeet he has dealt with in his  remarks.
What he says regarding motor car eases
has some foundation of faet, hut T do not
agrec with him that there are many in-
stanees where people sustain motor ear in-
juries and are unahle to recover eompensa-
tion. The number of cases of people who
ave injured by motor cars, belonging to the
hushands, when being driven by theiv
wives, and unahle to get eompensation,
would he very few. I do net personally
know of any case in my experience. The
matter raised by the member for East Perth
is a matter for the amendment of the law
relating to motor ecar insurance.

The Minister for Works: We are going
to do that.

Mr, McDOXNALD: 1 had in mind the
fact that this State for a certainty wonld
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follow in line with Great Britain, Canada,
and the Eastern States of Australia and
have compulsory insurance for motor cars
introduced at a very early date. If all
motor eats are compulsorily insured, the
difficalty raised by the memher for East
Perth, and to which he rightly draws atten-
tion, will disappear. If by reason of com-
pulsory insurance we eliminate any ques-
tion of injury through a motor ecar aeei-
dent by motor cars driven by wives, and it
comes to the ease of the lability of hus-
bands for their wives' forts or wrongs,
such as linbility for defamation or slander
by the wife, then the balance of advantage
in favour of this amendment to the law
will probably ontweigh anv disadvantages
which may possibly arise.

Question put and passed.

Bill read a third time, and fransmitted to
the Couneil.

BILLS (2)—THIRD READING,

1, Lend Drainage Act Amendment.

2. Rights in Water and Trrigation
Amendment.

Tranzmitted to the Couneil,

Act

BILL—EROOME TRAMWAY
EXTENSION.

Bessuge.

Messuge from the Lieut.-CGovernor re-
eeived and read recommending appropriation
for the purposes of the Bill.

Second Reading.

THE MINISTER FOR WORKS (Hon.
H. Millington—Mount Hawthorn [4.48]
in moving the second reading snid: In 1902
Parliament anthorised the construetion of a
tramway connecting the Broome jeily with
the shell packing sheds in the northern por-
tion of the town. This tramway is still in
operation. The Bill now hefore the Fonse
provides for an extension of the line in a
south-westerly dirvection from a point adja-
eent to the jetty to reserve No. 1646 in
Seott-street, as indicated in the plan
which, with your permission, Mr. Spesker,
T will lay on the Table of the ouse.
This reserve has been leased to Mossrs.
FFarrell Brothers hy the Lands Department
for a t{erm of 40 vears as a freezing works
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site. The works Lhemselves have been in
operalion sinee May, and provide a long-
felt want for the pastoral industry of the
district. Following exhaustive investiga-
tions by the departmental experts, the in-
dustry is receiving (iovernment support in
the form of a bank guarantee. The works
will eliminate the heavy losses that were
previously sustained by the pastoralists in
transporting stoek on the hoof to metro-
politan markets. It is estimated that 2,000
careases will be dealt with annually. Pro-
vision is alse made for the treatment of
tish, and already markets have been found
locally and in the Eastern States,

The tramway extension throughout its
course of 42 chains traverses either streets
or Crown lands. No private land is
affected. Parliamentary authorisation for
the nermanent eonstruction of this }ine is
neeessary under Section 96 of the Public
Works Aet, 1902-1933.  The cost of the
Jine is approximately £1,000. Additional
rolling stoek in the form of four small in-
sulated trucks, that ave necessary in order
to operate the siding, is costing another
£1,070. The maintenance costs will he
negligible. Tt is expected that hetween 700
and 800 tons of inward and outward cargo
will be handled by the meat works each
yvear and earried on the siding. Shipping
space in the State steamers is available
without interference with eargo of the
\Wyndham Meat Works., The siding charges
on all eargo will average 10s. per ton, in-
eluding wharfage, haulage, handling, ete.
Apainst this will he offset the operating
costs of the Harbour and Light Depart-
ment, which are estimated not to exceed
£100 per annum. The net return to revenne
through the operation of the siding will,
thercfore, be hetween €250 and £300 per
annum.

The meat works have heen working since
May, and the construetion of the siding
was a matter of extreme urgency in order
to meet this season’s veqnirements. The
line has been constrneted by the North-
West Department, under a temporary ar-
rangement with the loeal authority in the
matter of traversing streets, ete., pending
the necessary statutory authority to eon-
stronct. That is the neeessity for the Bill,
Under the Public Works Aet aspecial parlia-
mentary authority for the econstruction of
a railway is required. The tramwayv has
been in operation all these vears. Now
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that it has become a railway, this parlia-
mentary authority is necessary. The con-
struetion of the line became so urgent that
the work bad to be undertaken at once, but
authorisation for that work 15 now being
sought. I move—

That the Bill be now vread a seeond time.

On maotion by Mr. Doney, debate ad-
journed.

BILL—FINANCIAL EMERGENCY
ACT AMENDMENT.

Second Reading.

THE MINISTER FOR LANDS (Hon. F.
J. 8. Wise—Gaseoyne) [4.55] in toving the
second reading said: The Financial Emer-
geney Act was first passed in 1931 and re-
enacted in 1934. It provided originally for
a general reduction of 22146 per cent. in
salaries, vetiring allowances, pensions and
interest. Most of the Act, however, in the
intervening period, has been repealed, and
the only portion remaining in operation is
that dealing with mortgagors’ interest. That
part of the Aet has been renewed from year
to year. It provides that interest on all
mortgages executed hefore the 3lst Decem-
ber, 1931, should have a reduetion of interest,
payable under such mortgage by 22345 per
cent., or that the eurrent interest should not
exceed 5 per eent., whichever was the
greater.  Under the provisions of the orig-
inal Act the mortgagee has the rvight to go
before a Commissioner appointed under the
Aet, and to make application that the orig-
mal rate of ingerest provided under the
mortgage shall apply.

The Ac¢t has continued in this particular,
and it is the only remaining portion of it
in operation. Members will recollect the cir-
cumstanees and the reasons for the general
rednetion which applied at that time to
salaries, to pensions, and to retiring allow-
aneces, ete. Tt is considered that it would be
nadvisable at this stage to diseontinuc the
operation of that portion of the original
Aet. There is no doubt that the economie
and financial position at the moment sug-
gests that the circumstances arising out of
the drought and the war necessitate a con-
tinuance of this Aet, and that it should he
extended for another year. There is nothing
new in the Bill. It is simply a eontinnanee
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measure based exactly on the lines of the
previous continuance Bills dealing with this
question, which have been intreduced into
this House for many years. I move—

That the Bill be now rcad a second time,

HON. C. G. LATHEAM (York) [4.57]: 1
have looked through this Bill and find it is
the same as those which have previously
been introdonced. The rate of intevest is con-
siderably lower than it was when the first
Bill, which is now the parent Aet, was intro.
duced. I do not think there is a great need
for such a measure, except that the mort-
gages that were in existence when the Acl
was first passed will still come under this
legislation. I doubt whether anyone would
impose a rate of interest in excess of the
present rates. Most people lave volun-
tarily redueced the rates of interest. In
case, however, there may be some per-
sons who would be anxious to exploit mort-
gagors I think it is advisable to leave
this legislation on the statute-book a
little longer. I helieve some arrangement
will be made with the banks and financial
institutions to keep down the rate of in-
tevest. That will have to be much lower than
it has been in the past, This legislation was
considered to be of an extreme type when
first introduced, but it has proved very
beneflcial. In the cireumstances 1 propose to
offer no ohjection to the passing of the Bill

Question pnt and passed,
Bill read a second time.

In Committee.

Mr. Marshall in the Chair; the Minister
for Lands in charge of the Bill,

Clause 1—agreed to.

Clause 2—Continuation of Act:

Mr. CROSS: It seems to me this affects
two sections of the community. Five years
ago certain people who were getting on in
years had mortgages but were unable to get
in their money,

Hon. C. 3. Latham:
deal with that question.

This Bill does not

Clause put and passed.
Title—agreed to.

Bill reported without amendment and the
repovt adopted.
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BILL-MAIN ROADS ACT (FUNDS
APPROPRIATION) (No. 1).

Order Discharged.

Order of the Day read for the resumption
trom the 6th November of the debate on
the second reading.

THE MINISTER FOR WORKS (Hon.
H. Aillington—>Mt, Hawthorn) [5.1]: As
vou, Mr. Speaker, have intimated to me
that the measure in its present form does
not comply with Standing Order 289, I
move—

That the Order of the Day be discharged.

Question  put and passed; Order dis-
charged.
BILL—MORTGAGEES' RIGHTS RE-

STRICTION ACT CONTINUANCE.
Second Reading.

THE MINISTER FOR LANDS (Hon. F.
J. 8. Wise—Gaseoyne) [5.2] in moving the
second reading said: The principal Aet is
duc to expire on the Jlst December next.
This Bill is one to extend further the opera-
tion of the Aet to the 31st December, 1942,
The original Act came into foree in Decem-
ber of 1931, and it applies to mortgages and
acreements for sale in existence at the date
of its passing. The Bill, T think, is the one
as to which the member for Canning (M.
Cross} had an idea that there were two
sides 1o the guestion.

Hon. C. G. Latham: There are two sides
to cvery case.

The MINTSTER FOR LAXDS: Admt-
ting that, and also remembering the pomt
raised by the member for West Perth (3.
MeDonald) last session when a similar Bill
was under disenssion, I have ecaused con-
siderable inquiry to be made as to the effect
of the continuance, and the effect of the dis-
continnanee, of the Aet. Although under
that measure a mortgagee cannot enforee his
security without first obtaining leave from
a judge of the Supreme Court, examination
shows that there are many people whose
savingy are involved and who antieipate be-
ing given an opportunity within a certain
period to use those savings for a specific
purpose, or for maintenanee in their old
age. But as the ambit of the Aet is unre-
stricted as regards mortages applying at
that timne, there are hrought within its seope
finaneial operations of great magnitude. In
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the conrse of my ingnivies during recent
months I have learnt that an opinion is held
hy thosze qualified to express opinions on
financial matters that chaotic conditions
wonld follow the discontinuance of the Act,
and that at this time the calling-up of
moneys, or the necessity to find moneys avail-
able to counteract the effect of the dis-
continnanee of the Aet, eonld have a highly
serious effect on war finanee and on the es
sential necds of the moment.

Sectton 8 of the principal Act sets out
that the court, in dealing with any applica-
tion nnder the Aet, should take into con-
sideration all the prejudicinl effects that
might he suifered hy these who arve aifected
hy the legislation, hut that as regards the
morfgagor the court should consider whether
the granting of leave would infliet pgreat
hardship on him and whether his default is
cansed by ceonomie conditions, and also
whether a refusal of leave would enable him
fo meet his lability within a reasonable
time. “All of those factors ave provided for
in the original Aet. In pursnit of my in-
quivies various finaneial institutions were
consulted, and, as I have previously ex-
pressed, the majority opiniont is that great
dislocation would he eaused if the Aet were
discontinued; but at the same time it is ad-
mitted that theve is a distinet possibility of
hardship heing imposed upon those who have
made some previous provision and are very
loth to approach the court in order to have
their cases heard. This Aet, however, has
been continwed from vear to year sinee
1931: and although it did appear a year or
two ago that at this stage it would be pos-
sible and advisable to discontinue the opera.
tion of the statute, it does scem that in the
cconomie eireumstances now prevailing it
would not be pradent to discontinue the Act
on this oecasion. Therefore I move—

That the Bill be now read a second time.

HON. C. G. LATHAM (York) [5.7]: T do
not suppose this Bill will get as easy a
passage as the previous one moved by the
Minister. For my part, however, I fail to
see that we can possibly do otherwise than
continue the Act for another period. When.
ever a similar Bill has been before tlLe
Chamber I have voiced the opinion just
expressed by the Minister for Lands, that
people who advanced against property
moneys which they had provided for their
old age are suffering very great incon-
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venience because of this legislation, which
alfects two different classes of people bhut
affeets them in different ways. The first
point is that the Act does, of course, help
those who probably would snffer great haxd-
ship if the mortgage was enforeed and fove-
closure took place, The second point is
that many people sheltering behind this
legisiation ought to be able to meet their
commitments. I expressed myself to this
effect last year, and I think the opinion
worth expressing once again. Many of the
mortgagees affected have not the where-
withal to approach the court.

The Minister for Lands: It costs £30 or
£40 to have one of these cases completed.

Hon. C. G. LATHAM ; The ease is heard,
1 understand, in Chambers; but the ecost
is far too great for many people to ap-
proach the court, and thus they are pre-
vented from getting justice. Last session
I asked the Minister to make available for
those people, who really cannot afford to
approach the court to have their cases denlt
with, the servieces of an officer who would
investigate the ecases fairly and reasonably
and decide whether the existing position
caused greater hardship to the mortgagee
than would result to the mortgagor if leave
to enforee the mortgage were obtained from
the court.

I hope the Minister for Lands will con-
sult the Minister for Justice on this mat-
ter, and see whether it is not possible to
appoint such an officer especially to inquire
into cases where the mortgagee would be
qualified for an old-age pension but for the
fact that he holds security over property.
This fact prevents him also from applying
to the State for aid. Sueh mortgagees shounld
have the opportunity to obtain a little more
than the interest. In some cases the mort-
gagee does not even get that. As I have
said, many of these mortgagees arve afraid
to approach the counrt, and therefore some
officer should be appointed to assist them
with advice,

MR, CROSS (Canning} [5.11]1: I agree
with the sentiments voiecd by the Leader
of the Opposition. There is within my
knowledge one ease where a man prior to
reaching the pension age advanced £500 on
the security of a property. He has now
reached the pension age, but of course is
debarred from applying for a pension. He
is collecting £30 a year from his invest-
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ment. That is to say, he is getting the in-
terest paid, and that is all. In his ease
also the exense is put up that beeause of war
<conditions no repairs could be carried out
and the value of the property has deterior-
ated. Five years ago be said to me, “How
long is this legislation to continue?” Last
year I brought the matter before this Cham-
ber, in association for the member for West
Perth (Mr. MeDonald). I said then, “Prob-
ably the Act will be further continued next
sesgsion.” Now we have the same old pro-
position again, that the principal Ael is
to remain in force until the end of Decem-
ber, 1942, nnd nc longer. Next session
doubtless it will be to the end of December,
1943, and no longer. And so on indefinitely !
If a continuance Bill is passed next session,
what will the position be?

It is unfair that a man who has invested
£500 for his maintenance during old age
_should be unable to get the money back.
The legislation has existed so long that in
course of time the value of the property
Jn question has deicriorated se much that
if sold it would not bring more than £350.
Some effort should be made in the interests
of old people in such a position to induce
the Commonwealth Government to take over
such morigages. As things are, the Pensions
Department is saving money beeause some
people are not recciving a fair deal. I
acknowledge that the whole position is beset
with diffienfties, but I do certainly consider
that honest investors who have only a few
hundred pounds set aside, so that they shall
not be compelled to go to the Common-
wealth for pensions, should receive some
special consideration. The man who wastes
‘his substance and his capital rushes to the
Pensions Department; but here is the type
of men who has provided for his old age,
but hecause of State legislation is debarred
from bencfiting by his foresight. A special
effort should be made on behalf of such
people.

MR. HUGHES (East 1erth) [3.14]: One
wonld think, to hear the last two speakers,
that -the mortgagor decided whether or not
the mortgage was t0 remain. As a faet, a
mortgagoer has to pat up an excellent case
to prevent an order being made in favour
of the mortzagee. The mortgagor has to
satisfy the court that it is not just as easy
for the mortgagor to remain in possession
as one would gather from the last two
speakers. '
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Hon. C. G. Lathem: I said the approach
to the court was the trouble.

Mr. HUGHES: Someone mentioned £30
or £40 as the cost of doing that. I should
say the cost would he nearer 30s. or 40s.

The Minister for Lands: Not the total
cosf.

My, IIVGHES: 1 would be very surprised
to know that any application to the egurt
under this Aet eost anybody £10,

Hon. €. G. Latham: There are affidavits
and quite a lot of things.

Mr. HUGHES: Not a lot of things! As
a fact, all the mortzagee has to do is to pre-
pare an alfidavit and take out a summons
which costs 2s.; and I venture to say that
in ninety-nine eases out of a hundred the
fee charged for doing that does not exceed
£) ¢, and the usual fee for appearing for
the movtzagor does not exceed £3 3s. either.
Under this Act no costs ave allowed against
cither party, so that if & mortgagee makes
au application to the court to enforee his
seenrity and fails he is not allowed to have
costs rendered against him, He pays only
his own costs in any event. There ig ample
provision n the Ael that, if the continu-
anee of the seenrity will inflict hardship
on the mortgagee, the court can allow the
security to be realised. I do not think
any judge wouldl preclude a mortgagee
from realising his seeurity if it meant that
hie was heing penalised to the extent that
he could not secure an old-age pension. I
would like 1o sec an application refused
where the only means of livelihood of the
morlgagee was the money invested.

The Minister for Lands: Section 8 of the
prineipal Aet provides ——

My, TTUGHES : Tt provides that the whole
cirenmstances of the properties must be
examined. If hardship will be ereated on
the mortgagee the order has to be given.
Any amount of orders are given. They
are given every day.

Hon. C. (i. Lathaw: Every day? T guar-
antee there are not many in the course
of a vear.

My, HUGHES : I personally appeared for
three mortragors within the last six
months, and in those cases the mortgagees
were allowed to realise their security. I
hove never had the privilege, like the mem-
ber for Canning (Mr. Cross), of heing a
spokesman for the moneylenders. I am
surprised at his heing a spokesman for
moneylenders.
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Mr. SPEAKER: Order!

Mr. HUGHES: I am sure they have a
wrong impression of him in town.

Mr, Raphael: There is no doubt about
that,

Me, HUGHES: What hardship is there
on the mortgagee who is getting his in-
terest regularly? If he can show that the
property is becoming dilapidated and his
security is diminishing, that is one of the
lirst reasons that will actnate a judge In
giving an order. TFle will order the mort-
gagor to repair the property on pain of the
mortgagee heing given permission to exer-
cise his rights. 1 do not believe the hard-
ship spoken of exists. If a mortgagee has
an investment of £300 in a mortgage and is
receiving interest regularly on the money,
he cannot do better anywhere else.

Mr. Cross: He might want to live on part
of the eapital.

My, HUGHES: 1f he wanted fo live on
the capital, if he wanted to absorh part ot
the capital for his livelihood, he would
have no difficulty in getting an order. I do
not know of any case in which a mortgagee
was able to show that his sole means of
livelihood was the eapital invested in one
of these mortgages, and was refused an
order. When an order is made to allow
a mortgagee to realise his seeurity, there
should br some antomatic revision and the
principal money should be reduced by 25
per eent. or 30 per cent. because these
were pre-war loans. I know of instances
in which montgagees have had rnterest
regularly for 16, 17 and 20 years. They
have had their interest paid regularly and
vet, because payment was a quarter or two
tn arrears, they have gone to the court with
the object of enforcing their secarity. Of
eourse they did not receive much considera-
tion from the court; nor should they.
Where the mortgagee has had interest for
15 or 16 years regularly and then secks to
realise the security, there should be some
reduction in the mortzage debt to give the
mortgagor some consideration for the pre-
war values that were placed on the pro-
perty.

I hope the Aet will be renewed because
there will be no hardship on anyone. .Any-
one who can show havdship ean obtain an
order today. Every time an application is
made the mortgagor is obliged to go to the
court and show that it will infliet less hard-
ship on the mortgagee to allow a continu-
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ance. I eannot visualise any case in which
the cost would be anything, It is hard to
imagine, even if the mortgagee went to the
additional trouble of getting a sworn valuer
to make an affidavit and paid him & couple
of guincas, that the cost would exceed £10.
1 hope the Bill will be agreed to.

HON. N. KEENAN (Nedlands) [5.21]:
This Bill represents an extraordinary anom-
aly because it relates only to wmortgages
that were made before 1931. Al the mort-
gages made during the last ten years ave
entirely free from the operation of this
Act which relates only to old mortgages,
that one would reasonahly expect to have
been paid off long ago. I am personally
aware of mortgages that were made in 1924
for the purpose of providing a fund to he
used for the future welfare of a man’s chil-
dren. Men lent the money for that purpose.
It was almost like putting it into a savings
bank. In one such instance money was in-
vested in 1924 for five years and the man
died. The widow was persunded to renew
it in 1929 for another five years, becanse
the family in whose behalf it had been in-
vested had not grown up. Then this Aet
ecame into foree. It is not eorrcct fto say
that the court will give relief to the mort-
gagee because of  hardship. There must
exist great hardship within the meaning of
the words used in the Act.

Mr. J. Hegney: Was it not a Government
of which von were a member that intro-
duced this measure?

Hon. N. KEENAN: Yes, it was! Tvers
Government in Australia introduced a sim-
ilar measure. The eireumstances of the
time ecompelled Labour Governments and
non-Labour Governmenis to bring in sach
legislation in accordance with the Premiers'
Plan, which T think I have often told the
Honse was drawn up by a Labour Prime
Minister and submitted by him with the div-
ect statement that if the States did not ac-
vept it, they wonld not he financed.

Mr. J. Hegney: It was Otto Niemeyer
who- drew it ap.

My, Needham: Some of the matter in
vour Bill was not drawn up by a Labour
man. Tt was diffevent from that which ap-
peared in the legislation of the other States.

My, SPEAKER: Order!

Hon. N. KEENAN: I am afraid I would
not he in grder in joining in these attempls
to vecall history, which are entirely wrong.
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The Minister for Lands: And irrelevant.

Hon. N. KEENAN:; Yes.

Mr. SPEAKER: I think we had better
get back to the Bill

Hon. N. KEENAN: I do not intend to
pursue those matters, but with the leave of
the member for Perth I repeat that this Bill
is an anomaly and an extraordinarly anom-
aly, because if it is right and proper that
mortgagees who lent money hefore 1931
should be still kept out of their money,
surely it is equally right that those who lent
money after 1931 should be prevented from
realising. Those to whom a debt was due
on mortgages entered into before 1931 are
restrained and those who have debts on
mortgages since 1931 suffer no distress, and
it is perfectly true that this has led, in the
case of small sums partienlarly, to grave
injustice.

I would bave liked to see the original
measore amended by exempting from its
operation mortgages up to a certain sum,
as for instance morigages not exceeding
£500 or even £1,000. That would not in any
way interfere with the large morigages to
which the Minister for Lands referred. It
would give relief to cases that exist—and
which the member for Boulder (Hon. P.
Collier), whom I am glad to see present, will
know exist—of men who saved money with
the intention of providing for their famil-
ies. These men made that provision in the
form of mortgages, intending that the eap-
ital sun would be avsilable, on the expira-
tion of the mortgage, for the placing of
their children in various positions in life.
Now their hands are tied on acconnt of this
legislation.

It is useless for the member for Rast
Perth (Mr. Huoghes) to say that if the
amounts were paid off the recipients should
obtain less than the capital sum. If anv
argument on that point were admissible,
they should obtain more because when they
lent the money it had a higher purchasing
value than the same amount would have to-
day. When they lent one pound it was
capable of purchasing more than would
one pound today. All that they are entitled
to, however, and all they should get, and
all they would get if this Aet did not stand
in the way, is the currency of today.

T cannot oppose the Bill because it is idle
to attempt to do so in this Homnse as it is
ronstitnted, but T wish an amendment had
heen brought down to deal with those cases
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I have lightiy touched on, to deal with cases
of small mortgages, that were only savings
banks which have been unfortunately
canght in the net of this measure and foday
constitute a very grave and regrettable in-
Jjusiice.

Question put and passed.
Bill read a seecond time.

In Committee.
Bill passed through Committee without
debate, reported without amendment and
the report adopted.

_ BILL—PUBLIC SERVICE AFPEAL
BOARD ACT AMENDMENT.

Returned from the Counecil withont

amendment.

BILL--INDUSTRIES ASSISTANCE
ACT CONTINUANCE.

Message.
Message from the Lieut.-Governor re-
ceived and read rvecommending appropria-
tion for the purposes of the Bill.

Second Reading.

THE MINISTER FOR LANDS (Hon.
F. J. 5. Wise—Gascoyne) [5.31] in mov-
ing the second reading said: The object
of the Bill is to continune the operations of
the Industries Assistance Aect, which was
originally introduced in 1914 to enable as-
sistance to he rendered to farmers and others
who at that time were seriously affected by
drought econditions. The 1914 Act provided
that no advances should be made under the
legislation after the 31st Mareh, 1917, Sec-
tion 15 of the amending Act of 1917 made
provision, however, that it should continue
to operate until the 31st March, 1918. Since
that time continuing legislation has been
passed year by year. When the Agrienl-
tural Bank Aect was introduced, the Com-
missioners of that institution were consti-
tuted members of the Industries Assistance
Board, which operates under the Industries
Assistanee Aet. All advances made by the
board under that Act are from moneys ap-
propriated by Parliament and have as their
objective the carrying on from year to year
of the seasonal operations of those adversely
affected in their farming activities.



[11 Novemskr, 1941.]

In the parent Act, particularly in Sections
15 and 16, provision is made for the ad-
vancing of funds to meet seasonal or emer-
gency needs and the repayment of such
moneys to the Crown from the proceeds of
crops. It was hoped a few years ago that
the Aet wounld be discontinuwed, and that the
farmers would be in such a position as to
obviate the need for seasonal advances un-
der the legislation. As a matter of fact, a
few years age such advances were tofally
discontinued for a brief period. However,
the depression, low prices, and drought con-
ditions have necessitated the continuing of
advances and of the operations of the In-
dustries Assistance Board. The conditions
under which advances have been made avail-
able to necessitous farmers have rendered
it possible for many to eontinue in produc-
fion where otherwise they would have been
forced to leave their propertics. Muech has
been said, and will continue to be stated, in
criticism of the sentiment and spirit under-
lying the Industries Assistanee Act, but it
cannot be denied that tremendous advantage
has aecrued to those who have enjoyed the
benefits of advances under that legislation,
T assure the House that it has been a very
costly matter for the Government in that, at
the discreiton of the Commissioners, very
large sums bave been written off the indebt-
edness of farmers, while equally large
amounts of indebtedness have been sus-
pended, indicating that the benefits of the
Act have been extended to the utmost limit
in the interests of those in need of help and
requiring considerate treatmeni Dbecause ot
their circumstanees.

Unless the provisions of the Aet arve con-
tinned, no arrangement will be possible for
the carrying on of those who may this year,
despite the good season, be unable to finanee
their own operations. Although year by year
the Commissioners, acting as the Indnstries
Assistance Board, have written off the whole
of the advances made to clients who bave
suffered continuously for three years from
the effects of dronght conditions, involving a
demand upon the Treasury for quite a large
sum, the Government hopes that, with a
eood harvest this vear and in view of as-
sured prices, farmers will at last have an
opportunity to get away from the necessity
for advances under the Industries Assist-
ance Aet, The indications are that, with the
prospects of a good harvest and should
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labour conditions and other difficulties be
overeome, a majority of the farmers will be
in a position to pay off much of their oui-
standing indebtedness which has been worry-
g them for se long, and which I feel sure
most farmers are aoxious to liquidate as
quickly as they ean. The rate of interest
under the Aet, with the exception of moneys
advanced under it from Commonwealth
funds last year, is 5 per cent., but money
advanced last year will be, in most instances,
free of interest this year, but, if such funds
have to be re-advanced after the current
vear, the interest chargeable will be ai the
rate the State has to pay the Commonwealth
for the money secured for that purpose,

The advances made for superphosphate
supplies in recent years affords a elear in-
dication of the demands made upon the In-
dustries Assistance Board annually.  The
siperphosphate advances for the 1936-37 sea-
son weve for 2,320 tons. Last season the ton-
nage showed an increase to 5,545, while for
the scason, because of adverse circnmstances,
advanees from the funds under the Induos-
tries Assistance Act represent a tonnage of
15,181, The puyment for those sapplies has
heen met by the board out of funds made
avallable under the Aet.  As members know,
a definite shrinkage of credits available to
farmers last year was not only because of
the drought conditions at that tune, but be-
canse of econtinuing similar eonditions In
many distriets, although fortunately in many
instances that unsatisfactory state of affairs
has cended this vear when the prospeets are
brighter. For the financial year 1939-40 ad-
vances totalling over £12,000 were made by
the Industries Assistanee Board, and last
year it heeame necessary to make advances
to farmers {o whom assistance had been re-
fused by the first mortgagee. In many in-
stanees, where it was shown that the history
of the farmer and his prospects seemed to
warrant further assistance, the Industries
Assistance Board has made the necessary ad-
vanees on a hilt of sale over erop proeceds—
and this applied to many people who were
elienis of other institnutions—to enable them
to eary on,

In general, although witk this and similar
tvpes of legislation there is mueh eriticism
and very litfle commendation respeeting
what has been done within the limits of the
Act, the measure has conferred on farmers
very considerable benefits in keeping them
on their holdings. The board gives strict
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attention to the position year by year, and
many tens of thousands of pounds have been
written off advances when it has been
definitely determined that farmers have suf-
fered continuously from adverse conditions,
and had no prospect of paying their indebt-
edness, Were we to discontinue to enact the
legislation, great disadvantages would acerue
to those dependent uwpon such assistance in
their seasonal operations. I move—

That the Bill be now read a seeond time.

On motion by Mr. Boyle, debate ad-
Journed.

BILL—PLANT DISEASES (REGIS-
TRATION FEES).

Second Reading.

THE MINISTER FOR AGRICULTURE
{Hon. F. J. 8. Wise—Gasecoyne) [5.41] in
moving the sceond reading said: The pre-
sent Aet lapses on the 31st December, 1942,
and it is necessary in order to continue acti-
tivities in conneetion with fruit fiy destrue-
tion and so forth to make provision for the
continuance after that date of applicable
legislation. Year by year when similar legis-
Iation has bheen introdueed, a good case has
heen made out and substantial support made
available for maintaining the work of finit
fly inspeetors and activities generally for
the eradication of the froit fly. When the
Act was originally introduced on a flat rate
hasis, considerable dissension was manifest
botween the varions rzections of growers af-
ferted.

It must he horne in mind that the fest
principle governing this matter is the protec.
tion of the State’s fruit-growing industry
from further infestation hy fruit fly. Not
only does that affeet our local market posi-
tion, but it scriously hampers us in oversea
markets where onr fruit is sold. As a mal-
ter of faet, developments manifest a few
veurs ago in eonnection with the total pro-
hibition of our fruit in cerfain countries,
heeause of the incidence of fruit Ry in Wost-
ern Australia, considerably threatened the
ontput of the whele of our export fruit in-
dn~try. At that time fruit fiy was rife in
the orchards and the pest was to he found in
many parts of the State where fortunately
it has ~inec heen eleaned np. That has heen
made possihle hy the applieation of the
moneys  colleeted  under  this  legislation
through the imposition of certain registra-
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tion fees, which has built up a fund that
hns been expended in the best interests of
the State and of the industry.

The value of the industry to Western Aus-
tralin ts about £1,000,000 annually and, if
the operations made possible hy the collee-
tion of fees were discontinued, we would
find that not only would the good work done
in past years he completely nullified hnt
there would he a tendenev to carelessness
and inaetivity in the protection of the State’s
interests.  In past years we have had many
instances of what care and attention have
done in preventing new distriets from heing
affected. We have the Donnybrook district
which as members know, is on the edge of a
very large apple-producing centre, but he-
cause of the earnestness of the people and
the activities of the inspectors, there has
not been, at least during the past vear, one
caze in any type of fruit of infestation by
fruit fly.

The organisations representing the fruit-
growers have met at their annual confer-
ences both in Perth and other distriets dur-
ing recent months, and the opinion of thosp
bodies is very definite that the Aet should
he continued. The Western Australian
Fruitgrowers’ Association, a body with its
headquarters at Mt. Barker and represent-
ing in the main the largest apple producers
of the State, following the annual confer-
ence held in Perth last Angust requested
that a continuance measure should he intro-
duced and a flat rate of 2s. per acre charged.

The position of the Mt. Barker people
may be briefly sammarised thus: They have
ahsolute freedom in their district from the
incidence of frnit fly. They are, however,
orowing crops that are suseeptible to fruit
fly and, to proteet their erops and distries
from infestation, they are prepared to levs
themselves at a flat rate hased at 2s. per
acre. The grape growers of Aiddle Swan
and TUpper Swan have a somewhat dif-
ferent ease. The position of the wine
grape growers, particularly those in the
Toodyay clectorate, is along these lines: They
are in the midst of an infeeted distriet;
surrounding them, in every type of frait
grown, there is n susceptihility to and an
annual oceurrence of fruit fly. But it has
not been recorded that in the wine-growing
erapes of this State any infestation has
taken place. Tt cannot be said that a serious
infestation would not or could not take
place if the wine grapes were permitted to
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hang on the vines as long as are table and
export varieties, but the crop is harvested
earlier and when it is harvested nothing is
left, and so there is nothing to constitate
a menace fo this or to neighbouring areas.
As the grape growers are in the midst
of a distriet that is infected, they are pre-
paved to pay a fee for the continuance of
the work of eontrolling fruit fiy.

Members will fied in the Bill a differentiat-
ing rate applicable to the wine-grape grower,
Although the Western Australian Fruit-
growers’ Association has asked for a flat
rate of 2s., our investigations show that 1s.
Gd. per acre will and should go a long
way towards providing and meeting all the
demands upon the fund for a continuance
of the existing inspectors and alsp the ap-
pointment of additional inspectors. There is
a credit in the fund of £300 held by the
Fruitfly Advisory Committee to meet emer-
gencies, and in addition there is o sum of
between £600 and £700 also in credit. Con-
sequently, if a flat rate of 1s. 6d. per acre,
unlimited as to the extent of acreage, is
imposed on all excepling wine-grape
growers, and in their ease a maximum of
50=. is charwed, we will get sufficient funds
to meet our needs.

In addition, provision is made fo exempt -

nurseries from an acreage rate. Year after
year it bas been represenied to us as being
unfair to impose an acreage rate on nur-
series which have one or two-year old frees
impossible of infestation hecaunse they would
bear no fruit until they were a few years
older. In the past, however, murserymen
have been levied on an acreage rate. The
Bill proposes to exempt them from the
acreage rate, but we arc providing for a
license fec as if the nursery were over
one acre. Provision iz made also for the
exemption of orchards which have not
reached the bearing stage. This also has
heen a contentions matter over the years.
Thuos an endeavour is made by the Bill to
remove anomalies that have existed in the
industry and in the application of the
fee.

It will be ohserved that provision is made
also for n continnance of the registration
of bhackyard orvchards. Considerable com-
ment was oceasioned in past years in this
connection, but in the majority of casey
the small householder with a fruit free or
two has heen sufficiently educated to ap-
preciate just what is involved in keeping
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the trees in the metropolitan area as free
from fruit fly as careful attention will per-
mit. Many people, however, have not real-
ised the importanece of it, and have not paid
their current tees. Attention is to be drawn
to their carelessness, and I hope there will
be no necessity to laounchk a multitude of
prosecueftons.

Mr. Patrick: A lot of them never see an
inspeetor.

The MINISTE: FOR AGRILULTLRE.
I can say that the inspectors are very
active, We have some very good men en-
gaged in this work,

My, Thorn: The inspectors call upon all
those who ave registered,

Alr. Patrick: They have never visited my
distriet.

Mr. Thorn: Then why do not yon pay
your registration fee?

Mr. SPEAKER: Order!

The MINISTER FOR AGRICULTURRE:
I think any iospector would realise that a
visit* to the Ureenough electorate was not
necessary.  The same provision vegarding
the regishration of back-yard orchards is
retained, and I think it is an absolutely
essential part of the IBill.  Certain atten-
tion must he given to the trees, and every
cffort is made to get people to do the right
thing, not merely in their own interests hut
alse in the interests of the industry. If
people insist upon growing fruit trees that
are susceptible to fimit fiy infestation—and
soie {ypes are very susceptible—they
should be obliged to take all necessary pre-
caulionary measures.

One good thing the Act has done has
heen to compel carcless people to destroy
neglected trees in suburban distriets that
were a menace to the whole fruit industry,
There were g and early apricot trees and
otlier types very susgeptible to fruit fly
that were not looked after and were in a
wlolly neglected condition. TFruit was
aliowed to lie on the ground year in and
vear out without any regard to the wnder-
lving need of eradicating the fruit fiy as
far as possible both from commercial and
from non-commereial trees. It is not the
ineidence of the shilling registration fee
that matters so much as the attention that
is demanded of people who have fruit trees
and who should, in the intevests of the
State, give them the best attention. This
is something that has been treated very
lightly by vavious metropolitan residents,
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hut it represents a very important part in
the adenquate control of the export fruit
industry of the State.

1f we continue to make the progress that
has been made in recent years, I think there
will be a still further decrease in the in-
fected distriets. T have mentioned the
Donnybrook distriet. We have had in-
stances of infected orchards in distriets
far removed from Donnybrook, bui with
the eare and attention now being hestowed
on fruit trees, and with the aetivities that
this legislation will rerjuire and the income
that will he made available, we hope there
will not be a recurrence of thr pest out-
side the districts that are aflected. Much
eould he said generally regarding the fruit
industry and its importance, and of the
necessity fovr continuing this work of com-
bating the fruit fly, hut I do net think
there is any need for me fo say more at
this stage. I move—

That the Rill be now read a second time.

On motion by Mr. Thorn, debate ad-
journed.

BILL—ROAD DISTRICTS ACT
AMENDMENT (No. 2).

Council’s Amendments.

Schedule of three amendments made by
the Couneil now considered.

In Committec.

My, Marshall in the chair. the Minister
for Works in charge of the Bill,

No. 1 Clause 2, page 2: Insert after the
word ‘“thercof” in line 21, the words—
“*Before any loeal authority shall apply to
the Minister for the determination of any
of the questions aforesaid, the local antho-
rity shall give notice in writing of its in-
tention to make such application to any
ratepayer interested in such parcel of
land."’

The MINISTER FOR WORKS: The
elause deals with holdings that are in two
road distriets, and makes provision for the
transfer to one or other road distriet. In
order to ensure that the people affected will
be aware of what is taking place, the
amendment provides for notice heing given
in writinz. As this will l:e a further notifi-
cation, it will he an improvement. T
move—

That the amendment be agreed to.

[ASSEMBLY.)

Ax. DOXEY: The omendment is desir-
able and will prevent any likelihood of dis-
putes arigsing. I cannot anderstand why the
word “ratepayer” is used instead of the
word ‘‘owner.”” The word ‘‘ratepayer’’
might, in my opinion, properly be replaced
by the word “owner.”

The Minister for Works: The ratepayer
is the person the loeal aunthority knows. He
is the one who pays the rates.

Mr, DONEY: But others are interested.
The ratepayer and the owner may be tho
same person, so that if the ratepayer 1is
traced, the owner is found also.

Question put and passed; the
amendment agreed to.

No. 2. Clause 5, page 4: Delete all words
after the word “clection” in line 4, and in-
sert “Every counterfoil shall bear a distinet
number.”

The MINISTER FOR WORKS: This
amendinent relates to postal voting papers.
The Aet provides that the ballot papers
shall be numbered. The amendment pro-
poses that only the eounterfoils shall be
numbered. The Council thinks that if the
ballot paper is numbered it will be possible
to identify the voter.

Mr. Doney: So it will!

The MIXISTER FOR WORKS: An in-
teresting debate took place on this provision
in 1919. The present Premier then took
exception to the numbering of ballot pap-
ers; but there must have been & solid major-
ity on the Governinent side, becanse no
nolice was taken of his objection. Now,
over 20 years afterwards, another place
has discovercd that the numbering of hallot
papers is dangerous.

Mr. Doney: A pleasing vindieation of
the Premier's view!

The MINISTER FOR WORKS: There
is considerazble merit in nombering the
counterfoils, because the Loeal Government
Department has a record of the papers
which it issues. The postal vote officer
wonld be responsible for the papers. I am
siot insisting that the ballot papers shall
he numbered and therefore do not proposs
to object to the Council’'s amendment. T
move—

That the umendment be agreed to.

Mr. SAMPSON: I am pleased the Min-
i~ter is in agrrement with the amendment,
amd T hope he will give instruetions for the
<l hallot papers held by the department to
e dostroyved.

Couneil’s
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The Minister for Works: They will be
recalled, but not destroyed.

Mr. SAMPSON: I hope they will be de-
stroyed, because they are printed incor-
rectly. A tremendous order must have been
placed for the printing of those ballot pap-
ers. The ballot paper states that the re-
turning officer must sign on the front of
the form, whereas the Act provides that he
must sign on the back. 1 have no doubt the
offiecer i charge of the Local Governmeni
Department will take the opportunity to get
rid of what is at present a great annoyance
1o the department.

Question put and passed;
amendment agreed to.

No. 3:—Clause 8, page 5: Insert a fur-
ther paragraph after paragraph {b), as
follows:—(e} if in any year the net income
amd the proeeeds of the loan rate imposed
under paragraph (h) of this subsection are
togethov insufficient to meet the commit-
ments of the board in that year in respeot
of any such undertaking the board may pay
the deficieney out of its general revenus,
and in snch ease subsection (4) of this see-
tion shall apply.

The MINISTER FOR WORKS: This
dmnendment has to do with undertakings of
a reproductive nature. For instance, a hall
may be built by a local authority, which
raises a loan  for the purpose. The pro-
ceeds of the loan rate, plus the income de-
rived from the hall, should he sufficient to
pay the interest; but should these prove to
he insufficient, the Legislative Couneil has
taken the preeaution of providing for an-
other method of paying the interest. The
amendment proposes that any sueh deffe-
iency shall be met from general revenue. I
move—

That the nmendment be agreed to.

Question put and passed; the Couneil’s
zwmendment agreed to.

Resalutions reported, the report adopted
and a message accordingly returned to the
©Couneil.

the Couneil’s

BILL-COMPANIES.
In Committee.

Resumed from the 23rd September. Mr.
Marshall in the Chair; the Minister for Jus-
tice in charge of the Bill.

Clause 10—Existing companies not being
proprietary or private companies deemed to
be public companies:
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The CHAIRMAXN : Progress was reported
after Clause 9 had been agreed to.

Hon. N. KEENAX: 1 move an amend-
ment-—

That in lines 3, 4 and 5 the words ‘‘or a no
liahility company, and not leing a company
which lias determined to be a proprietary com-
pany within six months from the date of the
commencement of this Aet!’ be struck out.
I have already drawn the Commiitee’s at-
tention to the fact that a well-known and
well-defined meaning attaches to the words
“public company.” They are used in contra-
distinetion te the words “private company.”
Every eompany the shares of which are of-
fered to and taken up by the public is a
public company. On the other hand, some
companies are formed the shares of which
are not offered to the public for subserip-
tion. We had an illustration of snch a com-
pany the other evening when Boans, Lid,
was under discussion. A no-liability com-
pany is essentially a gold-mining company.
It is my intention to deal with the matter
of the proprietary companies later, when we
reach the clauses relating to them. I shall
then explain my reasons for including them
in my amendment,

Sitting suspended from 6.15 to 7.30 pm.

Hon. N. KEENAN: This clause is in the
nature of a definition clause although we
have already passed one purporting to be a
definition elause. It purports to define
“public eompany” as a company limited by
shares, not heing a no-liability company, or
a proprietary company. I was not in the
Chamber at the time that definition was
passed, or T would then have moved to strike
out the words “not being a no-liability com-
pauny or a proprietary company.” Here the
words are repeated and I now take the op-
portunity to strike them out. Some of the
bigezest companies in this State are no-
liahility companies. The Lake View and Star,
Ltd., the biggest mining concern in Western
Australia, is a no-liability company, and
conntless other mines are no-liability com-
panies, and have all the incidence, obliga-
tions and duties of a public company.

Point of Order.

Hon. W. D), Johnson: Before we proceed
further I desire to ask for a ruling as to
whether thiz Bill is properly hefore the
Committee as a result of a resolution of this
Committee. T recognise thai it is before the
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Chamber, but I submit that the resolution
was one that exceeded the privileges of Par-
liament. While part of the resolution was
quite in order the other part assumed that
this House had power to do things not auth-
orised by general Parliamentary praetice. I
raised the guestion when the Bill was first
wtroduced, I thought then that Parliament
had exceedeil its authority, and I suggested
to the Government that it report progress
for the purpose of locking into the matter,
I have heard nothine further. The faet that
the Govermment has allowed the Bill to pro-
eeed is an indication that, in its view, the
procedure is in order. 1 do not believe it is,
and it would be unwise for this Chamber ta
proceed with an important Bill of this de-
seription when subsequently the right of

this Honse to proeced with and pass
the Bill might he echallenged and the
whole work po for nought. It is a

serious thing to proceed with legislation
beyond the privilezes of Parliament. I
want you, Mr. Chairman, to give a ruling
as to whether this Bil! is properly before
the Committee inasmuech as the Bill now
before the Committee has never passed
the second reading stage.

The Chairman: 1 give the =ame ruling
as I gave on the 4th September, 1941,
that the Bill is properly hefore the Com-
mittee by virtne of the resolution passed
by the Assembly on Wednesday, the 20th
Aungust, 1941, which reads as follows:—

That this House in aceordance with the pro-

visiong of the standing orders relating to lapsed
Bills, resume considoration of the Companies
Bill and that the Bill as amended hy the Rayal
Commission he re-printed and its eonsideration
in Committec be made an order of the day for
the next sitting of the House.
That resolution was carried, and the Bill
came before the Committee in due course
by virtue of it. I rule, thercfore, that the
Bill is properly before this Chamber.

Digsent from Chairman’s Ruling.
Hon, W. 1. Johnson: I helieve the reso-
lution, which I have read, exceeded the
authority of Parliament. T must, "there.
fore, dissent from your ruling.

[The Spealier reswmed the Chair.)
The Chairman having stated the dissent,

Hon. W. D. Johnson: I submit that thae
Compantes RBill, as now printed, has not
passed the second reading stage and is
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therctore improperly before the Committee
and should not be proceeded with under the
standing order dealing with lapsed Bills,
It is not the Companies Bill which passed
the second reading stage. The fact that the
Bill has not passed the second reading stage
is an omission so serious that we are unable
to proceed. It is true, as the Chairman of
Uommittees has pointed out, that we are
proceeding hecanse of a resolution of the
TTouse. That resolution, which was moved
by the Minister, provides that the House,
in aceordance with the provisions of the
standing orders relating to lapsed Bills, re-
sume constleration of the Companies Bill,
Had he stopped there the procedure would
have heen totally different.

Mr. Speaker: Order! 1 must ask the
hon. member to resume his seat. I find that
on the 4th September the hon. member
raised the same point and allowed the rul-
ing of the Chairman of Committees to
stand. The standing orders say that the
ruling of the Chairman of Committees oy
Speaker must be taken up immediately.
This point was raised on the 4th September.
I must, therefore, rule out the hon. member.

Hon. W. D. Johnson: I did not teke
the point then becanse——

My, Speaker: T have given a ruling. It
cannot he discussed. The hon. member should
have taken the point at the time of the
Chairman of Committee’s ruling on that
date.

Hon. W. D. Johnson: Do you say, Mr.
Speaker, it is not within my province to
question the matter further; that we have
to proeeed with a Bill even though you bave
not ruled on the matter 1 have raised?

Mr, Speaker: T say the hon. member is
not in order in asking for the point of
order te be (dealt with now, seeing that a
ruling was given on the ith September by
the Chairman of Committees and no ob-
jection was taken on that date.

[Commitiee resumed.]

The MINISTER FOR JUSTICE: 1 have
listened to the memhber for Nedlands with in-
terest, but T cannot agree with his contention,
If the amendment is carried it will mean that
the proprietary companies will he deleted,
anidl that ne liability companies shail he
treated as publie companies. A lot of eon-
sideration was given to these points. We
looked into other Aets and we found that
in South Australia no linhility companies
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are not public companies. The definition of
“public company” in Clause 3 means a
company limited by shares, and does not
inclwde a no-liability company or propriet-
ary company. This would entail an amend-
ment to Clause 3, if carried.

Hon. N. Kecnan: Is that any objeetion?

The MINISTER FOR JUSTICE: No,
but there is an objection so far as the
proprietary cowpanics are coneerned. They
are doing useful work.

Hon. N. KEENAN: The matter of in-
¢luding or not including proprietary com-
panies within the secope of this Bill will be
debated when we deal with a futore clause.
I deliberately kept off that subject; I merely
skimmed it. I mentioned that it was neces-
sary to strike those words ont of the clause
in order that when we reached the next
clanse we would not have to go back.

The MINISTER FOR JUSTICE: I do
not agree with the hon. member. The clause
is a useful one. Other States as well as
New Zealand have provided for proprietary
compantes.

fon. N. Keenan: YWhat is the meaning of
a publie company?!

The MINISTER FOR JUSTICE: A no-
liability company has a liability egnal only
to the value of the shares, whereas a public
company is either a limifed or an unlimited
company. A no-liability company is not
deemed to be a public company vnder the
Aet, The clanse will make for uniformity of
legislation with the other Siates. 1 oppose
the amendment,

Mr. ABBOTT: Three classes of com-
panies are dealt with undev this eclause, pub-
lie companies, no-liability companies and
proprietary companies. I was surprised to
hear the member for Nedlands ask what a
publie company was. The definition makes
that clear. Every company will be a publie
company other than a no-liability and a
proprietary company. He also suggested
that proprictary and private companies
should be diseussed later. T point ont that
ony amendment made to this elanse will
affect al) three types of company. .\ Royal
Commi=sion sat for ten vears in FEngland,
and Roval Commissions have also sat in the
other States to deal with this very question,
It wonld, therefore, be poeculiar that we
should be out of step, and that we should be
right and other parts of the Empire wrong.
Apparently, aceording to the momher for
Nedlands and the member for East Perth
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the whole army is out of stop with them.
We would be ill-advised if we did not adopt
the ordinary British practice. Our objeet is
to have trade brought to this country. We
do not wish to be the only State that is at
a disadvantage compared with the other
States in the matter of attracting capital.
Of course, we cannot keep companics out
of this State if they are formed elsewhere
in Australin.  We could not prevent no-
liability companies from conducting opera-
tions here. The memhber For Nedlands wants
all companies made into public companies.
A no-linhility company has speeial privileges
in connevtion with mining enterprises, which
are generally of a speculative nature. Pro-
prietary companies provide the means where-
hy a few people ean get together and em-
hark ujp:on some enterprise.

Hon, C. G, Latham: Would you allow two
people to form a proprietary company?

My, ABBOTT: I see nothing against it.
This systetn has been found suitable eclse-
where. The modern idea is that a number
of people shall be permitted to get tozether
and form an enterprise. Such ecompanies
can already be registered in Adelaide under
helter conditions than they can be here, and
eannot he prevented from doing business in
this Slute, Woestern Australia should not
be at a disadvantage with other States in
the matter of encouragement to ecommereial
cnlerprizes. I oppose any amendment which
aims at sabotaging either private or pro-
prietary companies. It would be foolish to
place restrietions on people who desive to
establish o bhusiness as a proprietary eom-
pany and impose upon them conditions that
do not appertain across the horder.

Mr. RODOREDA : Members are wander-
ing from the points at isswe. T cannot sce
that the Bill will be greatly affeeted whether
the amendment is aceepted ov rejected. The
clanse refers to “existing companies” If
we delete the provision for proprietary com-
panies that will not affeet the manner in
which future proprictary ecompanies will he
dealt with winder this lecislation. T sumgest
that the member for Nedlands is in error
in classifving this as an interpretation
clause. The interpretation elance jtzelf al-
ready contains a definition of o limited eom-
pany and a publie company.

Hon. N. Keenan: See what the definitions
are.

Mr. RODOREDA: 1t matters not much
whether a company is ealled a public com-
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paity or a second-class company or g
fourth-class company, so long as the type
of company is defined. The definitions are
aceurate enough to indieate the classes of
companies with which the Bill subseguently
deals. The definition of public company
was inserted in the Bill, probably by acci-
dent, bevause private companies are also
defined. I am not much concerned as to
whether the amendment is earried or not,
There are no private companies in Western
Austiralia at present; the only companies
coming wunder this particular definition
wonld be no liability companies. If a no
liahility company wanted to become a pub-
lic company it would have to wind up volun-
tarily and ve-register as a public company.

Mr. TONKIN: A difficulty exists here.
The previous speaker said this clanse ap-
plied only to existing companies. That is
trie to a degree, but the hon. member de-
clared that unless we had these two pro.
visos cvery existing ecompany would he
deemed a public company. But if an exist-
ing company within six months decided to
bhecome a proprietary company, it would
under this clause he declared a puoblic ¢om-
pany—which is not desired.

Mr. HUGHES: There should be an ex-
planation from the sponsors of the Bill why
some companies should be separated into
public companies and some into privatoe
companies. Why do we require public
companies at all? One of the basie re-
quirements for the demand to amend the
<Companies Aect is that under it, as it stands,
frandulent practices have gone on and
people have lost their money in private
companies which need not make cerfain dis-
<losures.

The Premier: How can one buy shares
in & private company?

Mr. HUGHES: One can, though such
transactions are not large. Hitherto all onr
companies have been public companies. We
have not known either proprietary or private
companices. Public companies have to make
certain information available to the publie
for its profection. That is one of the funda-
mental principles of the Bill. The joint
select committee on the Bill sought to com-
pel companies to make such disclosures.
Certain interested people then asked for
legislation to establish proprietary compan-
ies. If we exempt from the provisions of
the Bill all companies of less than 50 mem-
‘bers. the effect will be to exempt more than
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lalf the companies oprevating in the Stata.
It would enable proprictary companies to
carry on in the old way. Five people in
Western Australia can establish a company.
The main cause for eomplaini during the
last 30 years has heen that any five per-
sons coutd form themselves into a company
and secave credit. If the venlure went well
they garnered the profits, but it it went
wrong they left the creditors without re-
dress. On that seore there has bheen a com-
plaint against a man who formed himself
irto a proprictary company. Now it is pro-
posed to let two people, Tor instance a man
and his wife, form a company. Surely the
reason for the lack of secondury industries
here is not the lack of opportunity to form
such companies here. In South Australia it
is much more diffienlt to float a iining
company than it is in Western Auslralia.
About three years ago the Companices Act
in that State was tightened up to such an
extent that many thought that no langer
would any mining company be floated in
Sonth Australia, beeause of the obligations
placed on the no liability eompanies and the
diselosures they were foreed to make. It did
not, however, make any diffcrence. There is
very strong reason why a no liability com-
pany should be a public eompany. No lia-
bility companies are restricted to mining,
and in the past no lability companies have
been promoted and there has been no obli-
gation on the promoters to disclose any in-
formation about them anywhere, with the
consequence that there have been many
fraudulent transactions connected with min-
ing. It is common knowledge that as a re-
sult of manipulation of mining ecompanies
in Western Australia, an ex-Governor, Sir
William Campion, and Claude de Bernales, a
Portuguese gentleman, went to England and
cleaned up English shareholders to the ex-
tent of 414 million pounds.

The CHAIRMAN: I do not want to re-
strict the diseussion, but I think the hon.
member is drifting away from the amend-
ment. I want to give him every possible
opportunity. I realise the importance of
the Bill and also of the diseussion, but I
hope the hon. member will endeavour to
keep to the matter under consideration.

Mr. HUGHES: I am trying to explain
why I think a no liability company should
be a public company. If it is a public com-
pany, it has to comply with the obligations
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imposed on other public companies to fur-
nish finaneial information to the Registrar
of Companies.

Mr. Abbott: It will have to do that now
under this measure.

Mr. HUGHES: It will not have to do so
if it is not a public company.

Mr. Abbott: It will.

Mr. HUGHES: 1f it has to furmish the
same information, what is the difference be-
tween a public company and & non-public
company ?

Mr. Abbott: It is quite apparent. In a
no liebility company you do not have to pay
calls if you do not want to.

The CHAIRMAN: I remind the member
for North Perth that he is not in order in
meking utterances while sitting in his seat.
The member for East Perth is addressing the
Committee.

Mr. HUGHES: That voice from the back
has a weird idea of company law. We all
know that & no liability company does not
earry any obligation to pay ealls on shares.
1t is not a public ecompany becanse the claunse
will be found to state that every existing
company, not being a company ineorporated
by any special Act, charter or letters patent,
or a no liability eompany, not being a com-
pany which has defermined to be a pro-
prietary ecompany within six months from
the date of commeneement of this Act, shall
be deemed to be a publie company within
the meaning of this Act. If says that every
existing company not being a wno liability
company shall be a public company. If the
English language means anything, I think
that the clause specifically says that a no
liability company is not a public company.
It would be a curious thing if we could ex-
clude it apd then say, “Thongh we have ex-
cluded it Erom being a public company, it is
still a public company.”

The Minister for Justice: The no liability
company must carry out the obligations of a
public company.

Mr. HUGHES: If a no liability company
must carry out all the obligations of a pub-
lic eompany, why not eall it a public com-
rany now?

The Premier: Beeause it has no liability
for uncalled capital.

Mr. HUGHES: I cannot understand how
the question of liability or no liability has
any relationship to a public company or a
non-publie company.
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The Premier: There are two different
types. Yon accept liability if you take up
shares in a public company, but in a no
liability company you accept no liability.

Mr. HUGHES: That is a question of lia-
bility or no liability. In a no liahility com-
pany & man can take up shares and if he
does not pay calls his shares can be for-
feited, but he cannot be inade to pay for
calls because he has no liability.

Mr. Abbott: Therefore it is not a public
company.

Mr. HUGHES: In the limited liability
company a man can be made to pay for his
calls up to the limit agreed upon. Whether
it is a public company or not is a different
thing altogether. Hitherto a public com-
pany has not had to perform any obliga-
tions, but the Bill now provides that a
public eompany has to perform a lot of
obligations and supply muoch information
that would bhe available to the publie. T
take it that the reason the Bill is exclnding
certain eompanies from being publie com-
panies is that they will not have to eomply
with those oblizations. I suggest it is more
important that a no liability company
should have to comply with those obliga-
tions and make information available to
the publie, because it is in no liability com-
pantes that speculation occurs.

Mr. Rodoreda: What are the differences
in obligation between the two?

My. HUGHES: At present——

Mr. Rodoreda: Not at present; under the
Bil?

Mr. HUGHES: The easiest way is to eX-
plain that at present

Mr. Rodoreda: We are not dealing with
the present.

Mr. HUGHES: We are dealing with the
present and the transition to the future.
Let me first ask the hon. member this——

Mr. Rodoreda: I am asking you.

My. HUGHES: If there is no difference
in obligation hetween a public company
and a non-public company, why do we want

- {o separate them?

Mr. Rodoreda: I am asking vou what are
the differences.

Mr. HUGHES: The differences are that
in future, if the Bill becomes law, a public
company will have to supply certain infor-
mation to the Registrar of Companies about
its financial position.

Mr. Abbott: So will the no lability ecom-
pany.,
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The Minister for Justice: Every company
will have to do that.

Mr. Rodoreda: We want to know the
differences,

Mr. HCGHES: One member says that
every company will and another says every
one except the proprietary company, 1f I
may he permitted to answer the member
tor Roehourne, this is what 1 understand
to be the difference between the puvlic and
the non-public company. It it is a public
company it will have to render financial
statements to the Companies Office which
will be available for the inspection of all
and sundry. It will need to have an aundit
of its accounis. That is the major dis-
ability that will be placed oo a publie com-
pany. The proprietary company will be
absolved from supplying the information.
What difference will it make whether we
determine the prineiple in this clause or
the next one! The reason we are endeav-
ouring to eliminate the private companies
from this elanse is that if wa make provision
for proprietary eempanies here, and when
we come to Clause 12 say that there is not
going to be any such thing as a proprictary
company, we shall have a refervence in
{"lzuse 10 to something that does not exist.
It is very important that a no liability
company shall be a publie company with
all the obligations of a public company,
mainly to protect investors overses. Un-
fortunate people in England who pul
£8,000,000 eapital inte mining companies in
this State in the last five vears, lost at least
4345 million, and never had a chanee of
metling their money. If the provisions in
the Bill had then referred to no liahility
companies, these people would have been in
a posilion 10 send to someone in Mustralia
for finaneial information concerning the
ventures in which they proposed to invest.
I take it that we want to protect the
Western Australion mining induslry against
another debaele such as reeenily oecurred
in Loadon, as a vesult of which 394 c¢laim-
ants and G+ defendants will appear before
the High Court under one writ with a view
to deciding whether there was any fraundn-
lent misrepreseniation in the lNotalion of
these no liability companies. i

The CHAIRMAX: T hope the hon. mem-
ber will not drift any further along those
lines,

Mr, FIUGHES: T do
lahowr the question.

not  propose to
We should hring no
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liability companies under the most stringent
control; even more so than limited liability
companies. We onght not to make any
provision at all for proprietary companies.
Who asked for proprietary companies? In
the evidence submitted to the Royal Com-
mission there is no indication that anyhody
wanted proprietary companies. I have
looked very carefully und have made in-
nuiries, and so far as 1| could ascertain
there was no demand. Certain  people
wanled eompanies to be compelled to make
publie-diselosures. but when it eame to their
own companies, they wanted registration to
apply to the ather fellow and not to them-
selves. They did not want their balance
sheets 1o be published for all and sundry
to see. They wanled the protection of the
Act, but desired to be frec from this pro-
vision. T hope the amendment will be
agreed to.

Alr, RODOREDA : This clause deals only
with existing companies. If the whole sec-
tion were eliminated from the Bill it would
only mean that any existing company that
wanted to form itself inte a no liability com-
pany or z proprietary ecompany would not
be able to do so, That is all it deals with.
It does not deal with the prineiple of
proprietary companies or no hahility com-
panies.

Mr. Hughes: Read the 4th, 5th and Gth
lines.

Mr. RODOREDA: It Aeals with “every
existing companv.

Mr. Hughes: Exeept those that declare
themselves ount.

Mr. RODOREDA: If we delete this, it
means that every company now in existence
or in existence before the passing of the
Bill shall continue to be the same type of
vompany which it is at present.

Hon. (. G. Latham: Vntil the company
takes itself out of one part and registers
in another form.

Mr. RODOREDA: Tnless we drelete the
elanse, sueh eompanies will have no option,
They conld achieve that end hy voluntarily
winding up and hecoming incorporated
under whatever provision was desived. Tf
wo agree to the amendment and later on
deal with the proprietary company pro-
visions when we shall doeecide whether we
shall allow them to continue in Western
Australin, that position will not be affected.
The provision deals only with companies
now in existence. Tt is n transference clause
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whereby existing companies will be able to
incorporate themselves automatically under
the provisions of the Bill.

Hon. N. KEENAN: T am sorry to have
to disagree with some of my friends of the
legal fraternity and also, unfortunately,
with the member for Roebourne who is in
a measnre only just outside the legal fra.
ternity. I tried to explain the reason for
my amendment in two parts. One was to
remove the absurdity of saying that a no
liability company is not a public company.
The member for Roebourne referred to com-
panies under the existing law, but the pro-
vision under diseussion relates to companies
under the existing law. The difference be.
tween publie companies and non-publie
companies is simple. A publie company is
one in connection with which shares are
offered to the public for subscription. A
proprietary company is one that does not
offer its shares to public snbseription. Every
member apprecietes the difference.  The
member for North Perth suggested that the
object of the amendment was to sabotage
the no liahility companies. T do not ap-
preciate bhow that suggestion arises. 1
merely want those eompanies to be what
they are at present, and what they have
been ever since they were first formed in
this State in 1893. 1 want them to remain
as companies that appeal to the publie in
order to obtain money with which to enable
their operations to he carried on. I ask
the Minister to tell the Committee what
would be gained by exeluding companies of
the type indicated. Perhaps the Minister
did not hear what T had to say.

The Minister for Justice: I eould hear
vou quite plainly.

Hon. N. KEENAN: T want the Mimister
to tell the Committee what his ideas are re-
garding a publie company.

Mr. Rodoreda: That 1s all mentional in
the Bill. :

Hon. X. KEENAN: But the hvu. member

cannot say that Joseph is Joseph hecanse he |

is not George! Is it a definition merely to
stale that a company is a company consist-
ing of shares and not being a no linbility
company? Of course it is not! That is
merely s0 much rnbbish. The Ainister will
agree that T have not disenssed the merits of
proprietmry companies beeause that phase ia
dealt with in another provision. I am ask-
ing that only portion of the clause be de-
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leted beeause, if luter on we deal with pro-
prietary companics and arrive at a deeision
in that rvespeet, the definition slause wmay
lead to contfusion.

The Premier: We can recommit the clause.

Hou. X, KEENAN: We¢ ought not te do
that except on matters of greater import-
ance. I agree with the member for Roe-
bourne who said that it wounld not make
mueh difference to tiie Bill if we struck out
the clause. That ix the position regarding
many of the provisions. [ merely scek to
delete portion that appears to be particularly
objectionable,

Mr. ABBOTT: I agree with the member
for Roebourne when he suggested that if the
clanse were struck out, it would leave no
room for confusion. If we aceept the amend-
ment, a certain element of eonfusion may
avize. T adwmit that the elause deals with
existing companies, but I thought T had
made the matter perfeetly elear that when
we discuss the different definitions we deal
with those referred to in the Bill. There aze
four terms used throughout. In the first
place there is the ferm “companies,” which
applies to all companies registered under the
Bill. Then there arc limited cempanies
which refer to companies whose shares carry
limited liability. Next there are proprictary
companies which are limited companies in
the necepted meaning of that term, They
ean he called private companies or anything
else, Then we have publie companies, n term
we use when we deal with a eertain elass of
compantes.  Further we have no liability
companies. I cannot understand why there
should be any confusion at all.

Mr, Neodham: Why not call a spade a
spade?

My, ABROTT: The Bill does so exeept
where the spade is a shovel, and then it
deseribes it as n shovel.

Mr. TONKIN: What is the need for a
declaration that cevtain companies are pub-
lic companies unless ecertain definite obliga-
tionz attach tn such companies? TIf there
are no such definite obligations, why worry
about a declaration that certain companies
are public companies? Tt wonld he better if
the Minister agreed to the exeision of the
clanse. TIf it is essenttal to retain it, he
should explain to the Committee what spe-
cial obligations attach to public companies
and why it is necessary to make the declara-
tion that certain eompanies shall he publie
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companies and others shall not be publie
comtpanies. I see no reason for such a pro-
vision.

Mr. WATTE: T fail 1o understand the dif-
fiellty confronting the member for XNed-
lands. From my perusal of the Bill, which
I admit was some time ago because of the
delay that has taken place in connection with
the Comittee stage, I remember that definite
restrictions were imposed upon publie com-
panies znd additional vestrietions upon no
liability companies. These were with regard
to the prospectuses to be issued in respect
of no liability companies and so forth. I
nnderstood that the provisions of the clause,
which appear to exempt ne liability com-
panies from heing public companies, in
reality has the opposite effect hecanse a no
liability ecompany is not vegarded, for the
purpeses of the Bill, as a pulblic company,
and the vestrictions, if they can be deseribed
as sitch, respeeting aunditors, halanee sheets
and various other methods of eontrol im-
posed by the Bill, may, if onc examines the
position  ¢losely, he applied to every
company, and therefore inelude no liahility
companies. There are admittedly cer-
tain eoncessions offered to proprietary
companies that are preeisely stated.
Every public company has these restrictions
imposed upen it, but the no liability com-
pany, if classed as a publie company, would
not be subject to the additional restrictions
set down for a no liability company. We
are exempting no liability companies from
the definition of “paublic company” because
we want to ensure that the additional im-
positions applying to no liability eompanies
will continue to be enforeed. There has
heen a good deal of misunderstanding re-
garding the clause, and I see no reason for
exeluding the words as suggested by the
member for Nedlands,

Amendment put and a division taken with
the following result:—

Ayes .. .. . .13
Noes e .. .. .. 27

Majority against .. .. 14
AYES.
Mrs. Cardell-Oliver Mr. Mann
. Mr. J. Hegney Mr, Sa mpson
Mr. Hughes Mr, F. C T.. Smith
Mr. Johnsen AMr. Thorn
Mr. Kernan Mr. Trint
Mr. Kelly Mr. Doney
Mr. Latham {Teller)y
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NOES.
Mr, Abbott Mr. Nulsen
Mr. Berry Mr. Penton
Mr, Borle Mr. Raphael
Mr, Coverley Mr. Rotdoreda
Mr. Crosa Mr. Seward
Mre. Fox Mr, Styaats
Mr. Hawke Mr. Tenkin
Mr. W. Hegney My, Watts
Mr., Leahy Mr, Willcack
Mr. McDonald Mr. Wilimolt
Mr. Mclarty Mr, Wise
Mr., Millington My, Withera
Mr, Needham Mr. Wilson
Mr. North {Telier.)

PAIRE.

An‘ Noea,

Air. Stu Mr. Qolller
Mr. J. H Swith Mr, Holman

Amendment thus negatived.

Clause put and declared passed.

Mr. Hughes: I call for a division.

The CHAIRMAN: The hon. member is
too late,

My, Hughes: Members had not time
te return to their places after the division
when you put the clause, but I called for a
division,

The CHAIRMAN: If you wished to call
for a division, you should have done so
immediately.

Mr. Hughes: T did so immediately.
The CHAIRMAN: I did not hear the hon.
member.

Mr. Hughes: I called for a division im-
mediately you put the clause.

The CHAIRMAN: That being so, I shall
divide the Committee on the question that
Clause 10 stand as printed.

" Division resulted as follows:—

Ayes .. ‘e .. .. 28
Noes .. . .. ..o 1
Majority for . R Yi
AVES,
Mr, Abbolt Mr. North
Mr., Berry Mr, Nulsen
Mr. Boyle Mr. Panton
Mr. Coverley Mr, Raphael
Mr. Oroas Mr. Radoreda
Mr, Fox Mr, Seward
Mr. Howke Mr, Styants
Mr. W. Hegney Mr. Tonkin
Mr. Kelly Mr. Watts
Mr. Leghy Mr, Willeack
Mr. McDonald Mr. Willmott
Mr. McLarty Mr, Wise
Mr. Millington Mr., Withers
Mr. Needham Mr, Wilson
fTelter.)
Noes,
Mrs. Cardell-Oliver Mr, Mann
Mr. J. Hegney Mr. Sampson
Mr. Hughes Mr. F. C. L. Smith
Mr. Johnaon Mr, 'I‘horn
AMr, Keenan Mr. Doney
Mr. Latham {Teller}y
PATEA.
AYER. NoEa.
Ar. Colller Mr. Stubbs
Mr. Holman Mr. J. H. Smih

Clause thus passed.
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[My. Withers took the Chair.)

Clause 11—Prohibition of pavtnerships
exceeding ecrtain number:

Mr. HUGHES: I move an mnendment—

That Subelause 1 be struck out.

The subelause provides that no eompany,
association or partnership consisting of-
more than ten persons shail be formed to
carry on the business of banking unless reg-
istered as a company under this Aet, or
formed in pursuance of some other Act or
of letters patent. We have been told that
one of the virtues of this legislation is that
it will make for uniformity. If that is so,
why differentinte between the number of
persons who may earry on the business of
banking and the number who may earry on
some other enterprise? Subelause 2 pro-
vides that no company, association, or part-
nership consisting of morve than 20 persons
shall he formed for the purpose of carry-
ing on any other bnsiness. Surely the pro-
hibition should apply to the same number!
Why these eoncessions to bankers who, after
all, are only incorporated money lenders?
There is no need for the subelause unless
the desire is to make the measure more com-
plicated. The “fen” is an archaic recogni-
tion that the banks ave something apart
from the people and arve to be differentiated
from other commercial enterprises.

Hon. C. G. LATHAM : I understand that
partnerships ave controlled by another
statute, If so, why Dbring them into the
Companies Bill?

The Minister for Justice: This refers to
banking ouly.

Hon. C. G. LATHAM: Why not amend
the law dealing with partnerships? I sup-
port the amendment.

Mr. TONKIN: T cannot follow the reason-
ing of the member for East Perth or that
of the Leader of the Qpposition. The sub-
clanse, so far from extending a privilege to
bankers, will impose an obligation on them.
If more than ten persons are camrying on
hanking, then, for the purpose of greater
control, they must he registered under this
measure. The snbelause singles out banking
for more restrictive treatment.

Hon. C. G. LATHAM: T think the clause
is out of order. Section 51 of the Common-
wealth Constitution provides—

The Parlinment shall, subject to this Com-

stitution, have power to make laws for the

peace, arder and good government of the Com-
wmonwealth with respeet to—

(xiii) banking other than State banking;
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also State banking extending beyond
the limits of the State concerned,
the incorporation of banks and the
issue of paper money.
We bave no control over that matter, as
we have delegated that authority to the
Federal Government. 1n the cirenmstances,
Mr. Chairman, I ask you to rule whethey
the clause is in order.

The CHAIRMAN: Tt is not within my
province to deeide whether or not the elause
is in order. That is a point of law,

Hon. N. KEENAN : My opposition to this
subclause is exactly defined by what the
Leader of the Opposition has said. The sub-
clause deals with a matter that is exelusively
within the province of the Commonwealth.
The point is that today we are not empow-
cred to deal with that over which we have
given the Commonweatth the exelusive agth-
ority. .

Flon. ¢. G. LATHAM: The Minister has
alengside him an official who drafted this
Bill and who will he able to inform us on
the matfer. It is futile to put on ouv
statute-book legislation to which we know
effeet cannot be given. A person may come
to this State, and on pernsing this legisla-
tion may come to the eonclusion that he
can start a banking buosiness.

Mr. Abbatt: Persons can form a com.
pany here to enrry on hanking.

Tton. C. G. LATHAM: Yes, under Fed-
eral law.

Mr. Abbott: No! There is no Federal law
preventing it.

Hon, C. G. LATHAM: But persons could
not earry on hanking here,

The Premier: Yes. They could, unless
the Commonwenlth prohibited them. The
Western Australian Bank had a charter.

Hon. C. G. LATTTAM: Yes, but that wus
long hefore we had a Federal Government.
T asked for your mling, Mr. Chairman, but
vou =aid it was a guestion of Jaw. We have
four or five lawvers herc arguing against
each other. The officer who drafted the
Bill is sitting heside the Minister and  ean.
throngh him, tell ns what the position 1s.

The MINISTER FOR JUSTICE: The
provision eoneerns the formation of eom-
panies. From what T ean lenrn it has noth-
ing to do with banking. T am informed that
the clanse deals simply with the formation
of a company for the purpose of banking.
A similar provision appears in the Com-
panies Aets of England, New Sonth Wales,
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South Australia, (ueensland, Tasmania and
New Zealand. The desire of the Royal Com-
mission was that this Bill should be uniform
with the ecompany legislation throughout
Australic sl also with company legislation
in England.

Mr. RODOREDA: The subelause ap-
pears to me to provide for something which
is a vemote possibility as far as this State
is concerned. 1In my opmion, it would make
no difterenee to the Bill if the subelause
were siruck ont.  The aim is to restrict the
formation of banking companies, beeanse I
take it. the vequirements of the Bill are
more oncrons than wonld be those under a
charter which a hanking ecompany might
ohtain.

Mr. Hughes: Not at all, beeause persons
could form a proprietary company to carry
on banking.

Mr. RODOREDA: They could not.

Mr. RHughes: They could.

Afr. RODOREDA: XNine persons could
carry on a banking business without regis-
teving: hat 11 or more persons desiving to
carry on banking business wounld have to
regizter a company under this legislation,
This provision is contained in our Compan-
tes Act of 1893, It does not maiter much
whoether the sohelanse ja siruck out or
retained,

Mr. TONKIN: T think it does wmatter,
hecanse a principle is involved.  Generally
speaking, large partnerchips are undesir-
abhle.  That is why it is proposed te limit
oritinary partnerships to 20: if the number
is greater, then the persons must form
themselves into a company, The largest
vumber of persons who may earry on a
hankine business in partnership is ten; if
the number is greater than ten, then the
persons mnst rvegister thenelves as a eom-
pany and he subjedt to thi= leaizlation.

Amendment put and negatived.

Clan~e put and passed,

Clouse 12--}Mode of Forming
“ated company:

Mr. IIVGIIES: T move an amendment—

That in line 1 the word ‘“five’’ be struck
out and the words ‘‘twenty-ome’’ inserted in
licw,

The logiral <equenee of events is that if
not more than fwentr people ean earry on
withont bheing  incorporated
intn & company, then the starting pomt for a
company ix where a partnership ends. The
winmaum namher of s<ubseribers to o eom-
should be 21, The Minister is in

inenrpor-

o parinership

piny

[ASSEMBLY.]

error when he relies on these marginal veter-
ences. The reference to the United Kingdom
Act, Rection 1, iy unrcliable. Seetion 1 of
that Act provides for seven members and
not five,

Hon. (. G. Latham: You can get him now
and again,

Mr. HUGHES: Members will he grossly
misled if they assume these marginal refer-
ences indicate that similar conditions ave
in operation in the various States.

The Minister for Justice: It is a general
indieation.

Mr. HUCGHES: Yes, and pretty generaily
unreliable. We are not getting uniformity
in bringing legislation into line with the
United Kingdom and the other States. This
shows one difference. A eurious position
will arise if we leave the number at five.
The clause just passed states that not more
than ten people shall carry on bhanking
withont forming themselves into a company.
According to the dietum of the member for
North-Ilast Fremantle that s heeause
banking nceds greater care than do ordinary
businesses. Under this clause, any live per-
sons can form themselves into a company
and earry on banking. Where is the argu-
ment relating to the greater care necessary
if it is ten in one clause and five in another?

The MINISTER FOR JUSTICE: 1 ean-
not agree to this amendment., [t is quite
out of step. If we were to ncrease the
minimum to 21, no ecompany would be formed
in Western Australia. People would wo
elsewhere. If they did not want.to form
a company in Western Australia, they conld
dumnmy 16 or 17 as easily as four or live.
I think that is the point the member for
Fast Perth has in mind, The iden is that
with a biz number there is more pretection.
I do not see that there would he any more
protection. It would he out of line with
company law anywhere else in the worhl
In England the numher iz seven, the same
as in the other States of Aunstralia. It
will be of no henefit. This is not the opinion
of the public. XNo one advocated that the
minimnm number for the purpose of form-
inzg a company shoulil he wmore or less than
is already provided.

Hon. . G, Latham: Do von think it was
dealt with at all?

The MINTSTER FOR JUSTICT: Every
witness, and the puhblic generally, pave rvea-
sonahle considevation to this measure. I do
nat know whether the Leader of the Op-
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position” took very much interest in it, buf
even if he did not he was well represented
on the commission.

Mzr. TONKIN: I apprecinte the point of
view of the member for East Perth and
if circumstanees in this State were different
I would be inelined to agree with him. There
is a greater opportunity for frand if com-
panies ean be formed with small numbers
than with large numbers. Today that prin-
ciple would plaee this State at a very great
disndvantage. This is a young State just
developing and we are anxious to have com-
panies formed here. By restricting the
formation to 20 members or more, fewer
companies will be formed than would be
the case if a lesser number were provided.
Facilities should not be given for people
fraundulently to set up companies, but this
measure aims at a drastie amendment fo
the company legisiation of this State and,
if passed, will impose far greater oblign-
tions than exist at present. I rely on these
greater obligations to keep the companies
under greater control in the future. Be-
cause of that, I agree to the formation of
companies with as few as five members.
Otherwise T would not do so, because my
experience has been that there are many
loopholes for fraud in the formafion of
companies, and one of the widest Joopholes
is provided by the faet that a very small
number of people can form a company. I
do not propoese to support the amendment.

Amendment put and negatived.

Hon. N KEENAN: I move an amend-
ment—

That in lines 1 to 4 the words ‘‘or, where the
company to be formed will be a proprietary
company within the meaning of section forty of
this Aect, any two or more persons’’ he struck
out.

It is simply an amendment for the purpose
of striking out these proprietary companies.
Clanse 40 dcfines “proprietary ecompanies.”
T ask for these words to he struck out be-
cause there is no need for the ereation
of such companies in Western Ans-
tratie. T have never heard of any de-
mand for them, and I venture to say
that not a single member of this House has.
Any two persons econ form one of these com-
panies, and all they have to do is to comply
with the provisions of Clause 40. No good
will result from the ereation of two-man
companies in Western Australia. We have
had unfortunate illustrations of other com-
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panies with the full number of five, and sub-
ject to all the provisions of the company
laws not being exemplary. What will be the
case of these two-man c¢ompanies which
are not suhject to all the provisions of
the company laws, and which are going
to be allowed under the title of pro-
prietary  companies to enjoy all the
immnnities of company law? If there
was any demand for the creation of com-
panies of this sort I would be prepared to
take the risk, but there is no demand. Not a
sonl has heard a2 demand for a two-man
company in Western Australia, but the pro-
vision is to he pushed into the law probably
heeause somebody has asked for it.  The
Minister must have been in a complacent
maood when he agreed to it, which he is not
in tonight. Not a single industry that T
know of vequires a proprietary company.
Why should we make this venture? Until
wood veason is pgiven showing that there
would be some primary or industrial develop-
ment if we allowed companies of this
class to be formed, I shall offer the strongest
oppesition to the ereation of the two-man
company.

Mr. ABBOTT: I suggest that there has
been a very great demand for this type of
company; the only point is that there have
heen three dummies and two shareholders.

Hon. C. G. Latham: Why have they been
formed into companies?

Mr. ABBOTT: For the sake of conveni-
ence,

Hon. C. . Latham: No, to protect them-
selves, '

My, ABBOTT: The aim was to keep the
mensure in conformity with the law in other
States.

Hon. C. G. Latham: Then why did not
von provide for seven members?

Mr. ABBOTT : Because some States have
seven and some five. It makes no practical
difference whether there are five or twe
members, but as a majority of the other
States provide for two, I approved of two
for this State. Later on the Commonwealth
will probably pass a company law and that
will foliow the provisions in the other States.

Hon. C. G. LATHAM: Does the member
for North Perth suggest that we should con-
form to the law of other States irrespective
of whether it is good or had? That is an
extraordinary argument for a lawyer to use.
Let us show g little oviginality, which may
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be helpful when the Commonwealth auth-
orities pass a company law. My knowledge
of proprietary companies is this: Two men
form a eompany and have three dummies,
becanse they know they will not be respon-
sible to the full extent of their assets. The
whole object is to break down the financial
responsibility. The individual can assume
a measure of responsibility, but may ex-
clude some of his assets and prevent cre-
ditors from getting the benefit of them.

The Minister for Justice: That applies
to all ecompanies.

Ar. Abbott: Do you object?

Hon. C. G. LATHAM : Of course I do.

My, Abbott: Then you must object to
limited liability companies.

[Afr. Marshall resumed the Chair.]

Hon. C. G. LATHAM: The individual
who deals with a company knows the extent
of its liability and the extent of his security.
I am not a lawyer, but I have a little com-
monsense and can tell when members are
trying to put something over us. I want to
encourage people to form genuine com-
panies; I want to stop the go-getters, of
whom we have had experience. The com-
pany law has enabled people to he robbed,
not only by the two companies whose af-
fairs were inquired into by select commit-
tees, but also by dozens of others. This pro-
vision will not prevent that sort of thing.
I do not object to public companies when
everybody knows the extent of the liability.
This is merely a copy of the existing pro-
vision.

The Minister for Justice:
Aect.

Hon. C. G. LATHAM: I think most of
the other States provide for seven members,
not five. The higher the number, the less
chance there is of conspiracy and frauod.

Mr. WATTS: For vears, as a means of
forming public companies that are really
intended to be proprietary eompanices, we
have had such cases as those mentioned by
the Leader of the Opposition, where two
persons formed the company and three dum-
mies, with one share each, made up the
requived number of five sharcholders.

The Premier: Sometimes there has Deen
one shareholder holding a majority of tho
shares.

It is in every

Mr. WATTS: That is so. If there is
going to he a proprictary company, -we
wounld be well advised to let it have two
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members; then it would be saved from the
need for having any number of dummies.
To rail against a couple of men who form
such a company with a view to aveiding a
certain amount of liability is all very well,
but there are numbers who carry on this
cluss of business honestly and perform a
service without barming anyone. I see no
reason why such people should not be
allowed to earry on, I know of a company
in a eountry town formed of two men, and
this company was obliged to have three
dummies, It has ecarried on a legitimate
business for many years, and even the threc
dummies have received their dividends an-
nually. A desive to limit liability does not
neccssarily connote dishonesty. A number
of witnesses testified hefore the joint select
committec that this type of ¢company repre-
sented an advantage in such businesses as
stations. One witness called attention to
station properties being ran with proprietary
eompanies that had dummies. Under the
Bill proprietary companies are not to he
allowed to canvass or to sell shares to the
publie. This meant that the public would
be invited to place its money with the pri-
vate eompany on safe deposit—which would
not be safe. The members of the joint
select committee agreed, as a compromise, to
have the fwo types mentioned in the Bill.

Hon. C. G. LATHAM: Would it be pos-
sible under this clause for two men to form
themselves into a private eompany and then
start an investnent company, as happened
in this State some little time ago? If it
is possible, we should fight the provision
as hard as we con. Such a private ecompany
could hecome very wealthy at the expense of
the gullible public,

The Minister for Justiee: Two men could
not do that. There is provision in the Bill
for private companies.

Hon. C. G. LATHAM: An investment
company, in cffect, could be formed without
being called an investment gompany.

Mr. HUGHES: What is to stop a pro-
prietary company from selling unlimited
debentures in anvone who will huy?

Mr. Rodoreda: The Bill does net permit
such companies to do so.

Mr. HUGHES : What clanse provides for
that ?

Mr. Rodoreda: Look foy vourself,
know the whole thing.

Mr. HUGHES: After this clause has
been disposed of I propose to have nothing
more to say on the Bill, because the Min-

Yon
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ister for Justice seems to derive much
amusement from members on this side of
the Chamber running their heads against a
brick wall. The Minister has no desire to
yield one iota of the measure. As far as
the Committee is concerned, its right to
discuss the Bill has been abrogated. The
Royal Commisgsion has spoken! e are
only. wasting time.

The Minister for Justice: I have not said
that.

Mr. HUGHES: Not in words, but the
Minister has said so more eloquently by
his silence than if he had proclaimed it
from the housetops, The Bill is designed
to make companies in this State diselose iu-
formation concerning their finaneial affairs
to the general publie, so that it may be pro-
tected. Tmmediately that is done, the Bill
says, “We will now establish a position that
will exempt from the provisions of the Act
more than 50 per cent. of the existing com-
panies.”

The Minister for Justice: Only by their
own resolution.

Mr. HUGHES: Of course! Onee the
formation of proprietary companies is per-
mitted, all the loopholes will be there that
have been left open in the past. Once a
two-man company is allowed to he formed
the Bill will not prevent what has been
done in the past. Proprietary ecompanies
will he absolved from the provisions of the
Bill. How many of the existing companies
in Western Australia will vetain their pre-
sent form once they are permitted to de-
alare themselves proprietary companies? A
few of the reputable companies will he left.
The object of forming proprietary com-
panies is to evade payment of debis.

The Minister for Justice: Not necessavily,

Mr. HUGHES: Yes.

The Minister for Justice: No.

Mr. HUGHES: There ave no proprietary
companies in England,

The Minister for Justice: But there are
private companies.

Mr. HUGHES ; Yes, T quote from Hals-
bury ( Hailsham Edition); Vol. &, - pava-
maph 240:—

The principal advantage of a private com-
pany, as compared with a limited partnership,
is that shave-holding directors ¢an have in their
hands the management of the business without
incurring the risk of leing under unlimited
liability for the debts incurred.

The Premier: That is not limited to pro-
prietary companies,
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Mr. HUGHES: No. The basic principle
of companies is that a number of people
ean get together, pool their resources and so
establish a communal fund to carry om an
enterprise. There was no idea of evading
payment of debts. The idea of limited lia-
bility developed later; Dbeecause, in the case
of a genuine eompany, ne one person has
contro]l of the ecompany; each member has
only his voice as a shareholder, and it was
rightly thought to he unfair that he should
be personally liable for all the debts of the
company, as though it were n partnership.
But as in the ease of most good things, an
ahuse crept in. It was discovered that a
private trader who desired to earry on a
speenlative business could, by forming him-
self into a ecompany, have the sole manage-
ment of the company. It could be to all in-
tents and purposes his own private business;
he could draw from the eompany director’s
fecs and a salary; he could even draw on
the capital of the company, and he would
have no personal liahility for the debts of
the company. That is why we got the one-
man company. Why should a man running a
business desire to turn it into a company,
with memorandum and articles of associa-
tion and a seeretary, if he had not some ob-
jeet in view? We know of one gentleman
who ran a business in Murray-street- and
took moneys out of it by way of salary and
divector’s fecs.

The Minister for Justice: Under this Bill
he eould not do so.

My. HUGHES: He could.

The Minister for Justice: A director could
not horrow from the eompany.

Mr. HUGHES: This man did not borrow
anything from the company; he paid himsclf
salary and dirvector’s fees.

Hon. C. G. Latham: That is so.

Mr., HUGHES: He was too honest to
horrow money which he did not intend to pay
hack. When the compony of which he had
control went into liguidation the ecreditors
got nothing, and they had no redress what-
ever. That has been the case where five
people were required to form a company.
Now we are going to say that two people
may form themselves intn a company.

Mr. North: And sack the dummies!

Mr, HUGHES: Yes, sack the dummies,
as the member for Claremont says. In effect,
Parliament iz saying, “We, as a Parliament,
belicve that people should trade with the
object of evading payment of their debts.”
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We put it up as a definite principle endorsed
by this Parliament. If a man is running a
business why does he want to turn it into
a vompany? Why cannot he continue run-
ning it, taking the profits as he is entitled
to and paying his ereditors out of the pro-
eeeds of the business? Why declare, “I am
not going to trade in my own name, but am
going to put ‘limited’ after it?’ Only be-
cause he could go on trading and, if an evil
day came, leave his ereditors unpaid with-
out redress!

The Minister for Justice: You do not be-
lieve in the formation of any companies?

Mr. HUGHES : I believe in the formation
of o legitimate company; that is where a
number of people subseribe certain capital
to a communal fund and the company is
managed by its shareholders at large. That
is n proper company. But when a man has
a business and writes three or four names of
cmployces with one share each and gives
them £1, and they have no say in the
management at all, be being in sole eontrol,
does the Minister suggest that that is a
genuine company?

The Minister for Justice: I do not know
how to avoid it,

Mr. HUGHES: One way to avoid it
would he not to give the privilege of being
an association to less than a certain numhber
of people. Another way is by saying that
no company shall exist as a company when
more than 25 per ecent. of the eapital is
owned by one individual.

Mr. Rodoreda: Could not that be dum-
mied?

Mr. HUGHES: How conld that be done?

Myr. Rodoveda: Tell us how that could not
be donel

Mr, HUGHES: The hon. member eould
not dummy it any more than the old squat-
ters dummied their lands because when they
put their land in the name of a dummy,
later on the dummy said, “I do not know
vou. It is my land.” That happened pretty
often. They put the land in the name of 2
dumniy and the dummy kept the land.

The CHATRMAN: T think we had better
get back to the amendment.

AMr. HUGHES: Suppose a man in order
to split up ecapital distributed it among 20
shareholders. Each one of those would have
the same voting strength as ke, and we eould
put something in the Aet to prevent the
operation of any seeret deed of trust. We
eould do a lot to prevent hogus companies
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bat we are not doing anything to prevent
such eompanies in this case, We are pro-
viding additional facilities for them and are
s0 defeating the very object of the Bill. So
long as a company is to be formed at pre-
sent, even if it is a one-man company, it
will be obliged to render financial state-
menis year by year for everybody to see.
The reason we are permitting private com-
panies is to absolve them from supplying
financial information. That is the only ad-
vantage they will get. They will not have
to disclose their financial position to the
Registrar. I would like to see a clause com-
pelling proprietary companies to make finan-
¢ial returns each year to the Registrar. By
intreducing thig system we are defeating the
whole strueture of the Bill, and once this
@oes in there is nothing that a reasonably
astute lawyer could not get round. There
is nothing to stop everything that has gone
on in the past from being operated by pro-
prietary companies,

Mr. RODOREDA: I am not wedded to
the findings of the Royal Commission if a
good case ean bhe put up against them. The
Commission does not claim to have all the
brains of this Parliament ; nor, judging from
the debate, does it appear to have secured all
the evidence it shonuld have got. I would not
object a great deal to the number of mem-
bers being limited to flve. If a person wants
to evade any law, evasion is possible with
the help of an astote solicitor. We have
reached a stage where we must decide
whether we are going to have companies
or not. It is quite easy for any Legislature
to frame a Companies Act to prevent prac-
tically any abuse that could he imagined;
but in doing so, it might prevent the for-
mation of companies. The onerous respon-
sibilities and burdens imposed would be so
great that no one would form a company.
The member for East Perth sngzested that
if we bad five or two in & company the
rest of the shares could easily be dummied.
I snggest the same thing holds good in the
case of a limited liability company. If a
man interested desired to dodge the law
be could give shares to his wife and family
to the extent required and have all the vot-
ing power. The veason the commission paid
great attention to the arguments put up on
behalf of proprietary companies was rough-
Iy this: Under the present Aect most eom-
panies who, wnder this Bill would he in-
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corporated as private companies, have to
comply with the Act which does not impose
very onerous obligations.

Mx. Hughes: Have a look at Clause 139,
and you will sec what they have {o do if they
are not proprietary companies.

Mr. RODOREDA: I am coming to that.
That is why we allowed proprietary com-
panies to be included. The member for East
Perth asks, eould not proprietary com-
panies sell debentures to the public? Para-
graph (b) of Clause 40 probibits any in-
vitation to the public to subscribe for any
shares, debentures, stock or bonds of the
ecompany., That answers his objection. Un-
der this Bill proprietary companies, if they
are to be limited companies, would have to
comply with very onerous obligations which
would cost them a great deal of expense an-
nually. Under the present Aet that is not
necessary. Small companies such as pas-
toral companies and what I might term pri-
vate companies, which banded together for
mutua! protection, are genuine, despite
the memhber for Kast Perth, and not
out to rob the public. Even if they are,
I doubt whether this House eould pass leg-
islation to stop them entirely. This measnre
makes provision for small propriefary com-
panies which at present are limited com-
panies.  If they have to continue being
limited eompanies they will, under this
Bill, have a great deal of expense imposed
on them, and in most cases will have to go
out of existenece because they will not be
able to comply with the responsibilities
thrust upon them. If we delete any refer-
ence to proprietary companies, I have no
doubt that those companies will go to South
Australia or some other State to be incor-
porated, and return here to do business.

Hon. N. Eeenan: To what companies are
you referring?

Mr. RODOREDA: Mostly to small pas-
toral companies which are now limited com-
panies. They could return here and be re-

gistered as foreign eompanies.

Mr. Hughes: Do not give any foreign
company a lease, either mining or pastoral.

Mr. RODOREDA : It does not enly apply
to mining or pastoral companies.  What
the member for East Perth wants is that
wg should not allow any company which
is incorporated clsewhere to do business in
this State. I do not hold with that argu-
ment. Even if we do not allow these com-

panies to be incorporated here, they will
nevertheless come here. If all these abuses
have taken place, as quoted by the member
for East Perth—and we know some of them
have—why have the other States eontinued
this legislation? There must be either some
hencfit to the State or the individuals who
wish to do business in this form. I support
the clause as it stands.

The MINISTER FOR JUSTICE: The
purpose of this measure is to bring our
company law more up lo date and give
greater facilities and protection to the gen-
eral public. Under the old Aet we had ne
provision for proprietary ecompanies; only
for public companies. From the speeches
made tonight it seems that most of the
fanlts must have been perpetrated under
the old Act. We do not know what effect
the provisions of this Bill will have. Tt
has been stated that no requests were made
for proprietary eompanies. Not only wrre
they made to the Royal Commission but I
have even reccived requests from the gold-
fields.

Hon. N. Keenan: How long sginge?

The MINISTER FOR JUSTICE:; Within
the last month or two.

Hon, N, Keenan: After you suggested it?

The MINISTER TFOR JUSTICE: It
might or might not have been so. They are
necessary. It is unreasonahle to expect
people in the baek country who are working
hard and producing the real wealth of this
State to comply with the striet runles and
laws relating to public companies. They
would need an aecountant to do their work.

Hon. €. G. Latham: They do now for
taxation purposes!

The MINISTER FOR JUSTICE: No!

Hon. C. G. Latham: We have to submit
an audited report.

The MINISTER FOR JUSTICE: 1
have heen in business for a long time in
this State and I am not an accountant. 1
have always sent in my own faxation re-
turns and they have not been queried. I
have seldom had an audit.

Mr. Hughes: How could you ecarry ot
without forming yourself into a company if
it is so neeessary for these other people?

The MINISTER FOR JUSTICE: Why
are any companies formed?

Mr., Hughes: It is because you had no
desire to evade your debis, but were pre-
pared to stand up to your obligations.

The MINISTER FOR JUSTICE: Per-
haps that applies to everybody. Not every-
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one is dishenest; only a small pereentage of
people! This measurve is well worth while
for the convenience of the public.

Hon. C. G. Latham : T cannot see any c¢on-
venience.

The MINISTER FOR JUSTICE: It is
necessary to comply strictly with the re-
quirements of the Act dealing with publie
companies,

Hon. C. G. Latham: If you are a private
individual you ean do exactly the same.

The MINISTER FOR JUSTICE: Small
companies ean have protection.

Mr. Hughes: There ave genuine com-
pantes.

The MINISTER FOR JUSTICE: They
can be just as genuine with only two mem-
bers as with five, hecause there may be three
or four dummies. If proprietary eompanies
and privafe companies arve so detrimental
to the welfare of the people, why are they
to be found in all the other States.

Hon. N, Keenan: Is that so?

The MINISTER FOR JUSTICE: That is
so. There are private companies or pro-
prietary eompanies in every State in Aus-
tralia, as well as in New Zealand.

Hon. N, Keenan: How many States have
proprietary companies?

The MINISTER FOR JUSTICE: I
could not tell the hon. member, but they
all have proprietary companies or private
companies. South Australia has both.
Prior to this Bill we did not have either
proprietary companies or private companies
in this State. T cannot see any real ob-
jection to it. The integrity of the people
of Western Australia must be inferior io
other States. It is implied that people
here are rogues if they want to form them-
selves into a company.

Mr. Hughes: A lot of people in London
are saying that over the mining swindles!

The MINISTER FOR JUSTICE: There
have been swindles in regard to mining in
South Africa as well as here,  They have
tightened up very considerably compared
with the old Act. Looking at thc maiter
quite impartially, I ecannot see any objection
to treating our people on the same standard
of honesty as is the ease in the Eastern
States or other parts of the British Empire.
There are probably people in this Chamber
who are members of public companies eon-
trolled by two or three individuals. What
is the difference between that and a pro-
prietary company of two? Were provision
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made for 20 members, dmnmying wonld still
oceur. If we find that proprietarv companies
are not satistaetory, the measure can he-
amended a year or two hence.

My. TONKIN: A proprictary company is
essentially a private company—an incor-
corporated partnership with limited liability.
As the member for East Perth said, it makes
provision for certain individuals, while cn-
Joxing the benefit of limited liability, to re-
tain complete control of the company to
the disnhility of certain persons who may
be associated with them and members of the
general publie.  True, private companies
in Great Britain and in New Zealand have
heen a great snceess; I have read of such
companies with a eapital of £1,500,000 and
£2,060,000. But I have vet to learn that
there is » genuine reason for the establish-
ment of a proprietary company. 1 have
looked through the evidence tendered to the
Royal Commission and I find that the mem-
ber for North Perth was anxious fo ascex-
tain the reason. On page 5 of the evidence,
Kenneth Watts Hatfield, Solicitor, Perth,
was questioned and replied as follows:—

TIs it neeessary to have botk private and pro-
prietary companies?—That is one of the points
whiel is being investigated at the moment.
Some years ago we had an inguiry into the
business activities of Investment Managers,
Pty., Ltd,, a company formed in Victoria
and later registered as a forelgm company in
Western Australia. When T asked the prime
mover of the business why, although in
Sydney, he formed the company in Mel-
bourne, the answer was that Melhourne was
the centre of the greatest business aetivity.
T suggested as the reason that Victoria was
the State which gave facilities for the for-
mation of a proprietary company, and that
no obligation was imposed on such a com-
pany to draw up balance sheets, have them
audited and exhibit them, whereas ordinary
limited companies were under such an obli-
gation. Let me read a few questions and
answers bearing on the point—

T understand you took steps to have Tnvest-
ment Managers Pty., Litd., leglsterud in Mel-
Irourne whilst you wurqelf were in Sydney?—
Ves. We did that hefore we left Sydney.

Why did you have to register the new com-
pany in Vietoria :—Wc certainly thought Mel
bourne was the best centre for a company of
that sort. Melbourne is the financial centre of
Australia so far as stocks and shares are con-
cernod, and it alwavys has Dbeen,

Why did yon select a proprietary company
rather than an ordinary limited liability eom-
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panyl-—Becaunse we were not appealing to the
public for share capital. This was purely a
management concern. It omly concerned the
people who were actually shareholders,

You were not anxious to get very much share
capital?—No¢., The assct of a company like
that is in the ideas and knowledge and the
statistical information compiled.

Is that the only advantage which a pro-
prietary company has over an ordinary com-
pany {—No.

I direct paricular attention to the remainder
of the answer—

There arc very distinet advantages in a pro-
prietary ecompany, which is not under the sama
obligations as a public company to disclose its
husiness to all and sundry. It is desirable for
a company of that sort not to have to publish
its information te all and sundry.

There ias a provision in the Victorian Com-
panies Aet for a compulsory audit, is there
not?—7Yes, I think so.

Trocs that apply to a proprietary company¥#—

T do not think it does.
It is fairly plain why that company was
formed under the provisions of an Aet which
permitted private companies. It was to
evade the obligation of having its accounts
andited, balance sheets properly drawn up
and exhibited for public information. If
the State iz to give to any individuals the
protection of limited liahility, then in the
interests of the public steps should be taken
to ensure that full information of the ac-
tivities of such company is disclosed. Other-
wise, how can we justify imposing on an
ordinary public eompany an obligation to
have properly aundited accounts and balance
_sheets, and not placing a proprietary com-
pany under a similar obligation, although it
enjoys almost similar econditions?

Mr. Rodoreda: It would not be dealing
with the publie.

Mr. TONKIN: Not in the same direct
manner.  But Investment Managers Pty.,
TLtd.,, was able to use, for the bene-
fit of one or two individnals, & very large
sum of money that had been obtained from
the public. I have not heard any justifica-
tion for reaching out to grant special facili-
ties for the formation of private companies,
and if individnals are to enjoy the benefits
of limited liability, they should - be pre-
pared to live up to the same obligations as
an ordinary public company. If they do
not want to do that, let them continue in
husiness as partnerships with unlimited lia-
bility. Should they wish to retain the man-
agement of a concern in their own hands—
and this is the only reason for wanting to
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form a proprietary company rather than
a public company—let them accept the re-
sponsibility for the debts incarred. But if
they want to enjoy the benefits of limited
liability conferred upon members of a pub-
lic company, let them assume the same ob-
ligations, I do not think the deletion of the
words proposed to be struek out would pre-
vent the formation of sueccessful businesses
here. Previously it was not possible to form
a proprietary company in Western Austra-
lia, and not much evidence has heen ad-
duced to show that we have lost the estah-
lishment of businesses becanse of that. Part-
nerships are still possible; and they have a
special method of doing their business, the
partners retaining the management in their
own hands. I have had experience of men
turning themselves into public companies to
avoid high taxation. 1 greatly regret that
the Minister has taken the view he has ex-
pressed, for I see no merit in proprietars
companies,

Mr. RODOREDA: The frend of the de-
bate as to the merits or demerits of pro-
prigtary companies is not strietly to the
point. If we were now discussing Clause
40, we should need far more information
than we possess as to the difference hetween
the obligations imposed on proprietary com-
panies and those imposed on limited liability
ecompanies. The member for North-East Fre-
mantle mentioned investment companies. Un-
der the Bill no proprietary company ean
possibly be an investment company. The
hon. member said no hardship was suffered
hy this State because of the absence of pro-
vision for proprietary companies, and I
grant that; but the duties and responsi-
bilities imposed by the Bill on limited com-
panies are so nmeh greater than those under
the existing Act, that probably limited lia-
hility eompanies would not have been formed
here had those duties and responsibilities ex-
isted previously. Witnesses vepresenting
companies have stated that so many obliga-
tions were placed on companies hy the Bill
that special experts would be required to
fulfil them. A propriectary eompany is nof a
public eompany. Proprietary companies do
not go to the publie for funds, and the pablie
is not interested in them. People dealing
with those companies know the kind of com-
pany they are dealing with, and take pre-
cautions, How many shareholders take the
slightest inferest in the business of an crd-
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inary company? How many attend a wect-
ing of shareholders? Let us defer the pre-
sent discussion to its proper place,

Hon. N. KEENAN: The amendment I
moved would not in any way have affected
the formation of companies in this State.
Here is the right clanse on which to debate
the formation of a proprietary company,
The clause provides that any two or more
persons may form theroselves into a pro-
prietary company. Contrary to what the
member for Roebourne appears fo suppose,
Clause 40 does not deal with the matter.
When moving the amendment I asked for
information as to any industry in Western
Australia which could be benefited by the
formation of proprietary companies. It is
suggested by the member for Roebourne that
the pastoral industry is one. I am sorry to
contradict him, because I know a great deal
about the pastoral industry. A pastoralist
in 8 small way would not desire to form
his business into a company; if he were as-
sociated with his brother or some other per-
son they would enter into partnership. If
the holding were a large one then proper
accounts would have to be kept and balance
sheets prepared for taxation purposes, as
well as for distribution of profits among the
people entitled to them. I know of no in-
dustry in this State of which it ean be
said that to allow the formation of pro-
prietary companies would be of henefit.
Only two States of the Commonwealth have
proprietary companies, but, notwithstand-
ing what the member for North-East Fre-
mantle said, that is no argument for us
to adopt this law.

Hon. C. G. LATHAM: The member for
Roebourne stated that companies could not
receive deposits. They can do so under the
existing law and would not be prevented
by this Bill. I know of one case where the
people concerned purchased a piece of land
and then sold interests in it. Will the hon.
member say that that eannot be done?

Mr. Rodoreda: A limited company counld
do that.

Hon. C. G. LATHAM: Yes, hut a limited
company must publish a balance sheet. As
I say, the people I mentioned bought thig
land for = certain sum and sold one-quar-
ter of it for three times its value. They
are setfing out deliberately to rob the pub-
lic. I want to obviate what I know has oc-
eurred in this State for the last 20 years.
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The Minister for Justice: There have
been no proprietary companies here.

Hon, C. G. LATHAM: I want to ensure
that what has happened here for the last
20 years is not allowed to continue.

The Minister for Justice: How can you
stop it?

Hon. C. G. LATHAM: We must have
sufficient time to frame the necessary legis-
lation. It would not matter if this Bill
were held over for 12 months. In some of
the other States a similar Bill was under
consideration as long as three years.

The CHAIRMAN: The Leader of the
Oppositien must keep to the amendment.

Hon. C. @, LATHAM : These proprietary
eompanies are sheltexed, It would be better
if we made provision in the Bill for public
companies only, so that we could exercise
control over them,

The Minister for Justice: But proprietary
companies could be formed in the Eastern
States and trade here as foreign companies.

Hon. C. G. LATHAM: We muost try to
prevent that. We must stop these people
from robbing our citizens.

Mr. Abbott: You could put them in
jail, which would be the proper thing to do.

Hon. C. G. LATHAM: Yes.

Mr. Hughes: Not if you give them legal
cover.

Hon. C. G. LATHAM: That is so.

Mr. Abbott: Would it magke any differ-
ence if that class of person was not regis-
tered ¢

Hon, C. & LATHAM: It might. I do
not know whether the hon. member is
sophisticated, but I know of a company that
had a high-falutin name and was heard over
the air on Sunday mornings, What it said
was te some people like a pot of honey to
a swarin of bees.

Mr. Rodoreda: Private persons ean do
that also.

Hon. C. G. LATHAM: Yes, but in-
quiries could he made about them. This
company, with its high-sounding name, was
a wonderful eoncern. Very highly respceted
citizens were associated with it; they were
led astray and were hled of their money.
Although it has heen stopped more or less
on two occasions by this House during the
last few years, it is not the function of
Parliament fo do that. It is a disagreeable
job for members of Parkiament but for the
proteetion of our citizeng it must be done.
Surely the Minister does not desire us to
pass legislation that will protect people who
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seek to defraud the public. Some peopls
say, “Let the foolish public loock after
themselves,” but there is no justification for
that. The member for North-East Fremantle
has clearly poinied out what has been done
in the past. Now we are taking away the
privilege from the public companies and
extending it to proprietary companies, one-
man companies. We should give this Bill
a trial, removing this provision.

The Minister for Justice: Give it a trial
as it is.

Hon, C. &. LATHAM: No. We know
what is happening. Why should not these
proprietary companies have to puoblish
balance sheets?

The Minister for Justice: We are not
giving them any more than is the case in
the other States.

Hon. C. G. LATHAM: I am not con-
cerned about the other States. If they have
bad laws why should we have them? Let
us profit from their experience.

The Minister for Justice: Proprietary
companies must keep acecounts and submit
them to the Registrar,

Hon. C. G. LATHAM: A proprietary
company does not have to publish a balance
sheet or send it to the Registrvar.

The Minister for Justice: The Registrar
can inspect the accounts.

Hon. C. G. LATHAM: That is n d&if-
ferent matter. A provision was made in
the existing ecompany law but to do it was
difficult, T do nof suppose it was ever done
bhecanse it was almost impossible. I hope
the Committee will agree to the amendment,
I am not concerned about the ordinory
honest man. As a farmer I conld form
myself intoe a proprietary company and say,
“T am going to limit my liability”; for
that is what I would be doing. But I am
prepared to say, “I am in this business for
what I ean get out of it and the whole of
the assets are available to my ereditors.”
That is the honest thing to do.

Mr. RODOREDA: If I understand the
matter correctly, should the amendment be
carried it will not have the effect of debar-
ring a debate on proprietary companies when
we come to Clause 40 but will limit us to a
minimum number of five members.

Hon. N. Keenan: Yes, it will,

The CHAIRMAN: I remind the Com-
mittee that dialogues must cease. The mem-
ber {for Roebourne will address the Chair.

Mr. RODOREDA : I am looking for cor-
rect information. T think T should be al-
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lowed a little latitude.
allowed before now.

The CHAITRMAN: I ask the hon. mem-
ber to address the Chair and make his con-
tribution in his own way.

Mr. RODOREDA : I am deing so, but——

The CHAIRMAN: Will the hon. mem-
ber obey the Chair and address the Chair?

Mr. RODOREDA: I take it that the
clauge as amended would read that “any
five or more persons may by subscribing
their names to a memorandum of association
form an incorporated company,” ete.

Hon. N. Keenan: Associated for any
lawful purpose.

Mr. RODOREDA: If we say later on
that a certain number of persons under
certain eonditions ean form a proprietary
company, all the amendment does is to make
& minimum of five in that proprietary com-
pany. I take it that that is the interpre-
tation the Committee must place upon it.
I would like to hear the Minister’s inter-
pretation of the amendment. If it means
what I saggest and makes five the mini-.
mum number that can form a company, I
shall be prepared to vote for it. If, as the
member for Nedlands suggests, it deletes
any further reference in the Bill to pro-
prietary companies, I am not prepared to
support it.

Amendment put and a division taken
with the following result:.—

Enough has been

Ayes 15
Noes 22
Majority against 7
AVES.
Mra. Cardell-Oliver Mr. Needheam
Mr. Fox Mr, North
Mr. W, Hegney Mr. Hodoreda
Mr. Hughes Mr. Sampsnn
Mr. Keenan Mr. F. C. L. Bmith
Mr. Kelly Mr, Tankin
Mr. Latham Mr, Doney
Mr, Mann (Telter.)
NoE3
Mr. Abbote Mr. Nuleen
Mr, Berry Mr. Panton
Mr. Boyle Mr, Sepward
Mr. Coverley Mr, Triat
Mr. Oross Mr. Watts
Mr. Hawke Mr. Willeock
Mr. J. Hegney Mr. Willmott
Mr. Leahy Mr, Wilson
Mr. McDonald Mr. Wise
Mr. McLarty My, Withers
Me. Millington Mr. Styants
(Tellery
PAIRB.
AYES. Nogs.
Mr, Stubbs Mr, Collfer
Mr. J. H. Bmith Mr, Holman

Amendment thus negatived.
Clause put and passed.
Progress reported.
House adjourned at 11.2 p.m,



